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of sp~culation; what then is the situation of 
. your officerr He must subject himself to sus­
picion: indeed, it is as much as his reputation 
is worth to come into a place of this kind; he 
can ~ardly preserve his integrity. His honor, 
credtt, and character, n1ust inevitably he injur­
ed. He rannot prove himself innocent of the 
suspicion, because it is the negative side of the 
question. He can offer nothing more in his ue­
fence than a 1nere denial of the crime. 

There is another point which ought to be well 
considered: Thi8 officel' is to digest and form 
the accounts. lie can consequently give the 
business such complexity, as to render it impos­
sible to detect his impositions; and as the inre­
rior officers, who n1ight diBcover the fraud, are 
to be appointed by the principal, \viii they not 
consequently be men after his own heart? 

'faking these circumstances togethel', it 111ust 
be 'Yery disagreeable to the person appointed, 
provided he is an honest, upl'ight man; it \Vill be 
disagreeable also to the people of the lJnion, 
who will always have reason to suspect, that a 
partiality is shown to the collectors, and other 
officers or the State to "vhich he belonged. 'rhis 
has absolutely been the case, and was produc­
tive of very great dissatisfaction. I vvould be 
~lad to know of the gentlemen, who ar·e for vest­
tng these powers in a single person., where they 
will find the tnan who is capable of performing 
the duties of a financier? For it is not the n1ere 
cal] ing hitn a financier, and giving hin1 a large 
salary, that will enable him to perfortn his func· 
tions in such a manner as to give satisfaction. 
We had once a g_entleman who filled such a de­
p~rtment, and I believe the only one in the 
United States who had knowledge and abilities 
by any means con1petent to the Business; but 
that gentlen1an is now employed in another 
branch of the Go,rernrnent., and cannot be call­
ed to this trust. During the late war, Congress 
thinking it necessary to etnploy a financier, 
were led to inquire for a proper character to fill 
such a office; but not being able to discover 
such a one in this country, in whose abilities 
they had sufficient confidence, they wrote to 
Doctor Price a letter, to induce him to cotne to 
An1erica, and accept of an appointment under 
thern, for the superintendence of their finances. 
He wrote, in answer, that he felt with gratitude 
the honor which they had done him by their ap­
plication, and signified, that he was desirous of 
rendering every service in his power to aid the 
glol'ious cause in which America was en1bark­
ed i but, fron1 his advanced situation in life, and 
innrmities of body, he was under the necessity of 
declinin~. This circumstance serves to sho"v 
how difficult it is to get a proper person fol' so 
arduous an undertaking. But it appears to nle, 
that if we could fix upon a person equal to the 
office, involving him in forming accounts, and 
such trifling business, would divert his atten­
tion fi·om Hie tnore imr.ortant duties he is called 
upon to perforrn. I'he proper business of 
finance, I take it, ought to be to consider of the 
n1eans to inlprove the revenue, and introducing 

econotny into the cxpcHdi tures; to reconunencl 
general systems or finance, without having any 
thing to do \Vith the actual administration of 
thetn, because, if he engages in the executlve 
business, we shall be deprived of his talents in 
more inlportant concerns. 1 fit should be ~rant­
ed that there is a person of Hbilities to be (t)und, 
adequate to the duties of the office, I '"'ant to 
kno\V where the auvantage arises of appointing 
hi1n alone in preference to a Boaril? If you 
have commissioners, you have an opportunity 
of taking one fro1u each grand division of the 
United States .. uarnely, the Eastern, the Mid­
dle, and Southern District8. If this person is a 
member of the Jloan.l, is it not evident you wiJI 
have every advan,tage fro\n kis abilities in such 
a situation, as you would if he were placed in 
office without control r If he was possessed of 
such genius, he could employ it tnore usefully 
as a Ccnnmissionel' of the Board of 'Treasury. 
than when left to perfortn all the drudgery of 
the executive part; because while his fine irna­
gination \Yas busied in reducing a chaos to a 
beauliful system, his colleagues might perforrn 
those parts ~:hich required less elevation of 
thought; by dividing the burthen, tht! business 
would be ilone with more regularity and facili­
ty. Sut·ely no advantage to the public would 
arise frotn giving hin1 the sole management of 
the business, but n1uch inconve-nience might; be­
sides, it must unavoidably .l as I said before~ sub­
ject hin1 to suspicions unravot·able to his repu­
tation. rfhis has absolutely been realized; it is 
not a rnere chimera, a matte•· of speculation. 
We have had a Board of rfreasury, and we have 
had a Financier. Have not express charges, as 
well as vague rutnors, been brought against him 
at the ba1· of the public? 'fhey 1nay be unfound­
ed, it is true; but it sho\vs that a 1nan cannot 
serve in such a ~tation without exciting popular 
clamor. It is very well known, I dare say, to 
many gentlemen in this House, that the noise 
and commotion were such as obli~J Congress 
once tnore to at ter thei1· 1,rcasury Department, 
and place it under the n1anagetnent of a Board 
of Commissioners. We have seen speculations 
excited frotn this quarter agains~ the Govern­
ment itself, and painful insinuations of design 
by his appointment to the Senate. ltneution 
these circumstances to exhibit to your view the 
inconvfniencies to which an officer is subjected 
by constituting an office of this nature. If the 
gentleman I have alluded to had been a tnern­
bet· of the Board of rfrea8ury, he wou Jd not have 
been subjected to the charges which were 
brou uht against him. In such a situation, he 
could have rendei,ed the services his great abili­
ties enabled hin1 to do, without exposing his 
character to be toru to pieces by malevolence 
or detraction. 

We are to pay some attention to the preju­
dices and wishes of our constituents, especially 
when their sentitnents have been strongly de­
clared for or -~gainst this or that n1ude of adnti­
nistration. We find such an officer unprece­
dented in the several States; and I believ~ it 
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would not be agreeable to have a Ringle officer, 
and his assistants, collecting the money, or con· 
trollin~ the revenue arising 1n those States; yet 
you make it one of his powers that 1noney shall 
not be drawn without a 'varrant from the finan­
cier. Here is no person uf thi" kind nlen­
tioned in the constitution; not even the P.-e­
sident, nor Vice President and Senate, have 
a contt·ol over the 1'reasury; yet we put all this 
power into the hands of one gt·eat man, who is 
to be the head or the department. It appears to 
me, that by so doing, we shall establish an of­
fic.e giving one person a greatet~ influence than 
the President of the United States has, and 
u1ore than is proper fo1· any person to have in a 
rep_ublican Government. 

Perhaps it may be obj~cted, that we should 
study economy. If we en1ploy three persons 
to conduct this business, we shaH have to pay 
them more than would he required for a salary 
for an individual. But this I take to be a very 
light consideration, compared with securing the 
public treasury. A single officer to have the 
cotnmant.l of three or fbur millions of money, 
possesses a pO\\'er very unsafe in a republic; 
but I apprehend we may employ three corn mis­
sioners for the same sutn that we shall be 
obliged to pay for one financiet·; if we have 
great officers we must allow large salaries. 

I an1 desirous of supporting the President; 
but the Senate requires to be suppot·ted also in 
their constitutional rights. To this body be­
longs the confidence of the States; while the 
President rests his support up~n them he wil\ 
be secure. 'I' hey, with this House, can give 
hitn proper inforn1ation of what is for the pub­
lic interest, and, by pursuing their advice, he 
will continue to himself that good opinion which 
is justly entertained of him. If ~,e are to esta­
blish a nun1ber of such grand officers as these, 
the conseqnences appear to me pretty plain. 
'fhese oHicers, l>eari ng the titles of minister at 
war, n1inister of state, tninister fur (he finances, 
minister of foreign aftairs 11 nnrl how many n1ore 
ministers I cannot say, will be made necessary 
to the President. lf by this establishn1ent we 
n1ake them 1nore re~pectable than the other 
branchllS of the Governtnent, the President 
~'ill be induced to place more confidence in 
them than in the Senate; the people will also be 
led to consider them as tnore consequential per .. 
sons. But all high officet·s of this kind must 
have coniitlence placed in then1; they vvill in 
fact ue the chancellors, tHe ministers of the na .. 
tion. It will lead to the estnblislunent of a sys .. 
tetn of favoritism, and the principal ma~istt·ate 
will be governed by these men. An ohgat·chy 
will be confinned upon the ruin of the denH1-
cracy; a Governtnent most hateful will d~sccnd 
to our posterity, and all our exertions in the 
glorious co. use of freedon1 will be frustrated: 
we shall go on till ·we reduce the powers of the 
Pr·esident anti Senate to nothin~ but a name. 
rfhis surely, sir, does not co1nport with the con­
duct of the House. We have been very tena­
cious of giving a title to the President~ lest it 

should be implied we desired to increase his 
po~ver. We would call h,im by no other appel­
lation thall merely President of the United 
States. l confess I was not such a. stickler about 
titles as all this, because 1 uid not consider that 
the liberties of the people could be hurt by 
such lneans; but I am not clear that the consti .. 
tution authol'izes us to bestow titles; it is not 
among the enumerated powers of Congress. 
But if the constitution did authorize it [A 
call to order was made by some of the mem­
bers, and Mt". GERRY was desired to confine 
himself to the point; the subject of titles was 
not betore the Ilouse.] Mr. GERRY proceeded., 
and said the Senate \vere constituhonally the 
highest officers of Government~ except the Pre­
sident and Vice~ President; that the House was 
about to supersede them, and place ovet· their 
heads a set of ministers who were to hold the -. 
reins of Government, and all this to answer no 
good purpose whatever; because the salne ser­
vices could be Qbtained from subordinate offi­
cers. 

In shot·t, a Board of Treasury would conduct 
the business of finance with greater security 
and satisfaction than a single officer. He hatl 
a very good opinion of the gentleman who for­
Inerly administered the finances of the Uuited 
States, and doubted if another of equal quali .. 
ties could be found; but it was impossible for 
any person to give satisfaction in such a station. 
Jealousy wouid unavoidably be entertained; 
be~ides, no inconvenience resulted frorn the 
pl'esent arrangement of that department; there­
fore, there could be no good reason to induce a 
change. If the House was truly republican 
and consistent, they ~·ould not admit officet·s, 
with or without titles, to possess ~uch _amazing 
powers as would eventually end tn the ruin of 
the Governtnent. Under these impressions, he 
moved to a1nenu the resolution so as to read, 
"there shall be established a l''reasury Depart­
tnent, at the head of which there shall ue three 
commissioners, to be denominated the Board of 
Treasury." , 

Mr. "''" ADs,voRTH. My official duty has Jed 
tne often to attend at the treasul'y of the United 
States, and, froLn my experience, I venture to 
pronounce that a Board of 'rreasury is the 
worst of all institutions. They have uoub1ed 
our n~tional debt. (l do not,n1ean by this ob ... 
servatlon to censure any 1nan who has been in 
that office: I pt·esutne they were honest men, 
and did as well as could be done under such a 
syste1n.) But 1 do not remen1ber a single in .. 
stance, In auy one board, that I found them to 
have a system that would give even tolerable 
satisfaction; there appeared a want of confi­
dence in the members of them all: they seemed 
to have no fixed principles to guide them, nor 
responsibility for their conduct. 

l have had also transactions at the treasury 
whilst it was managed by a. Superintendent of 
Finance. As to what fell from the gentlen1an last 
up,( though without intention, I daresay,toaflect 
or pr~judicP the character of that officer, it may 
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possibly have such an eftect,) I think it neces­
sal'Y to state tny sentiments, which are formed 
from m_y own experience as ,,,ell as fro1n re­
port. I had great transactions \vith hitn, an'd 
tnust. say that there "did appear to . b_e_ sy_s­
tetn In his management, and t esponstbthty 1n 
his negotiaiions. I dare risk my fortune and 

1 
character with him, because there was unity in 
the officer·., and somebody in who1n I could 'con­
fide. 'I' he nature of the office is bettet· ·cal cu .. 
lated to give satisfaction than the other. ' I lvill 
not pretend to enutnerate the savings he made, 
by introducing economy throughout the whole 
rlepartments under Congress, because I do not 
know thetn all; but they were very considera­
ble. rfhe ad nli nistration of the finances was 
clear to the meanest capacity. Receipts anti 
expenditures were stated simply; they were 
published to the 'vorld. '"fhe heads of the 1're~­
sury Department, the Board of Comnussionel's, 
I do not believe have closeu theit· accounts to 
this vet~y day. I do not say it is for \vant cf 
ability, \\·ill, or honesty, that this event has not 

· taken place. I conceive it to be owing to their 
want of system in conducting their bu~iness. 
I wish the.cotntnittee had b(.3fore them the trans­
actions of the board for one single 1nonth; they 
would find what I have remarked to be too \vell 
founded. Instead ofsysten1 and responsibility, 
they \VOuld find nothing but confu~ion and dis­
ortler, without a possibility of checking their 
accounts. I know I am heard by one gentle· 
man who is acquainted with these truths by ex­
perience.* 

I adn1i t the truth of one of the gentletuan's ob­
servations; he says, the officer must risk his 
t·eputation. Yes, sir, an officer who is highly 
responsible must always risk his character; but 
a. patriot spirit will submit to this to save his 
country. I know that clan1or was raised, as he 
has said, against the finttncier; and I know cla­
mor tnay be excited by envy, as well as by pru­
dence or .justice. Cla1no1· has been set up 
against the office of President, under the pre­
sent constitution. It is difficult to reconcile 
suspicious minus to a grant of power, lest it 
be employed against thern. So many men have 
betrayed their trust, that they can have confi­
dence in none but themselves. But notwith­
standing all that has been said 'vith respect to 
the outcry and disturbance, on account of the 
finances being directed by a superintendent, I 
will venture to assert, that it has not been gt~eat­
er than that \Vhich was raised against boards. 
But be that as it rnay, the public business \vas 
better conducted, and the genentl interests bet­
teL" served; our armies were supplied l'vith cer­
tainty and 1noved with celerity, which 'vas an 
itnportant object at that period of the wat·. 

I do not know that I have it in rny power to 
justify all the transactions 'vhich took place un­
der that administration; but those \vhich came 

• It is presumable he alluded to Mr. G~;lf.RY, a 
member of a. Committee of Congress, appointed to 
superint~nd the Treasury. 

within n1y know1edge see1ned to be directed 
with great precision to their· obj~ct, namely, 
providing for the publ~c def~nce and promoting 
the welfare of d1e Un1on. They bespoke their 
conductor to be tnaster of the science in which 
he \\'as engaged. 'rhe whote accounts of these 
transactions have been long d~livered to Con­
gress., and lhe reason why they are not decided 
upon is, because their Board of 'freasut·y has 
been \vi thou t power or system to determine on 
them. I do~not wish to hurt the feelings of the 
gentlemen in that office; I have a high respect 
for thenl all, and think anr one of thetn would 
be equal to the task, individualJy, which all 
three together cannot pe1-form. 

As to its being unpopular to have a Secretary 
of the 'freasu ry, I shall only set my opinion 
against his. I think it the most popular step .. 
we can take; it seen1s to be a prevailing senti­
ment atnong all conditions of men, that \Ve 

ought to have the highest degree of responsibili­
ty in every department of Gover'nntent. As 
to his being caJJed a n1inister or a great man, I 
haYe little to fear. '"fhe people of America will 
not be scared by men who style themselves 
tnost sacred., n1ost on1nipotent; and sure]y the 
gentlernan does not suppose that our Secretary 
of the Tt·~asur~ will IJe the greatest rnan on 
earth! It we tear ·no othe•·, I trust we .shall 
not dread him. As to giving hltn a large salary, 
it is hardly po~sible it would be so much as 
three cotntnissioners of the treasury would ex­
pect. For tny part, I see no obligation we a•·e 
under o.f giv~ng hitn a large salary; we shall, I 
trust, g1ve lnn1 a decent one. As to the narne 
of the officer, I shall aive that up wholly to the 
gentlen1an: he 1nay c~risten him as he pleases. 
I will never differ about 'vords when I con tend 
fur substance. 

I beg ]~ave to repeat once more, that under 
boar~ls of trea_sury, th~re ne~er .was a possibili­
ty of th~ p~bhc kno~tng theu· ~1tuation; there is 
no pos~nb1hty of getting on with the public ac­
counts and closing them; there has not been 
the transactions of more than one of the great 
cl~partlnents r:on1ple~eJy set~led_, owing to a ra­
dical defe~t In the1~ const1tutu~n.; they cannot 
proceeu \Vlth that unity and deciSion necessary 
to.insu~e justice. As to what the gentleman 
satd, wrth respect to the difficulty ot getting a 
pro pet· officer to fill the department, I will just 
observe, ~hat I do not believe it impossible, and 
arn therefore prrpared to attetnpt it. 

Mr. GERRY asked., what he had said that in­
du~eu t_he gentletnan (Mr. WADSWORTH) to 
belleve 1t tended to prejudice the reputation of 
the late financier? 
· Mr. \V AnswoRTH replied, that he (Mr. GERRY) 
had mention eo a clamor raised against him, and 
that it had not subsided, because his accounts 
\Vet'e unsettled; he had therefore endeav·ored to 
sho\v the cause · to which these circu1nstances 

• 
were ow1ng. . 
. Mr. GERRY st!lted, that if such powers were 

gtven to a financ1er, he would be obnoxious and 
the people suspicious. These suspicions would -
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injure his reputation, because it would be out of 
. J~is power to pro\re the£n :z;roundless. I men­

!to-ned a fact said to pL·ove this position; the fact 
JS notorious; but I did not mention it with a 
view-,to prejudice the uentlernan, because I be­
lieve tne insiuuations charged against him in the 
public p_~pers are without good grounds. 

Mr. W ADS\VORTH had undel~stood the gentle­
man as he explained hin•self, but nevertheless 
the expiessions were so loose as to leave ~us­
picion room to maintain its ground; he had 
i·ecapitu1ated facts also with an intention to do 
justice to a character that had been, he appre­
hendedJ unjustly and wantonly a'>persed. 

Mr. BENSON stated, that in the year 1781, 
fron\ the very great uerange\nent of public af­
fairs, Congress \Vere i nd uceu to place the rl'rea­
sury Department under t~e superintendence of 
an tndividual. It is true, aftcL· the conclusion 
of the wal·, in the laUet· end of 1783, or begin .. 
in~ of 1784, Congn~ss aga\n changed their sys­
tem, and placed the department in the hands 
of three co1nrnissioners, to be taken as the gen­
tlcnlaJ? has said1 one from the f4~aste1·n, one trom 
the Mu.Jdlc, ancJ one fron1 the Southern rlistrict; 
which regulation I think induced above twenty 
applications. Some gentlemen on this floor wiii 
doubtless re~cullect an observation that was made 
at that time, that if this trust hafl been to be re­
posed in one responsible indivhlual, not per­
haps more than three of the candidates would 
have had confidence to con1e fot·wanl as appJi ... 
cants for the office. 

For his part, he conceived, that it required 
the same abilities in every ind;vidual of the 
com1nissioners, as was necessary if a single pel'­
~on was plaeed at the heatl of the Depart1nent .. 
If men con1petent to the undet'taking are so 
diffic.ul t to be found. you \Viii increase the etn .. 
bar-rassment of the Presider1t th reetold by 1nak .. 
ing the at-r-angetnent the gentleanan contends 
for. The pt~iucipJe upon which the gentletnan 
a(\vo-cates-ihe appointment of a board of treasu­
ry ~ woold a:p \yin favor of a change in the cou ... 

of tt1c nitetl States instead of one, because 
their business tnight be done with more regu .. 
lat·ity and facility; but he tiid not think the ar­
gument to be \\'(.lll fou nd(1 d. 

If it lvas the duty of the lfouse to usc econo­
my in theia· establishtn~nts, one officer \Vould 
cel·tainly require les~ salary than three; how­
cvea·, he beheved the ar~ulnents of the ~ent1l'­
•nan were prernature. He ~hould not find fitult 
with the dutie~ of the office1·, before they w·ere 
proposed to the consideration of the cotntnitt~e. 

'fhe motion under consideration proposed 
nothing 1nore than a Secretary should be plac­
ed at the head of the Depat·ttnent It said 
nothing of the duties which he was to pedorm. 
When the bill ca.tne forward, no doubt, proper 
checks \VOU ld be provided to prevent this officer 
ft'(•m abusing his tru~t. 

Mr. BALD'~NJN thought that the• e were vet'Y 
few gentlemeu, 'vho ha{ltnuch to do \Vith pull­
tic bu~inc~~ .. but hn(l tttl'rte'd their «tt~ntion to 

.. 

this question. He had etnployed his reflection 
upon the subjec_t for some tune, and his •Senti­
m_ents '"'ere ag_~1nst the establishment of a board 
of treasury. He was persuaded thel'e was not 
so much responsibility jn boards as there was 
in indivi~ua.ls, nor is there such good ground for 
the exermse of the talents of a financier in that 
way. Boards vvere generally more destitute of 
energy than was an individual placed at the 
head of a Department. '"fhe observations of· the 
get~tleman from Mas~ac~1usetts were of great 
we1ght, so far as they tnferred the necessity of 
proper checks in the departn1ent having care of 
the public money; if they had systetn, etH'rgy, 
and responsibility, he should be in favor of them.; 
but hts experience had con,·incerl him of the 
contrary. He was not an a.-lvocate fur an un­
limited au thori ly in this oflicer. He hoped to 
see proper checks provided; a Cofl!ptroller, Au­
ditors, Re~ister, and Treasurer. He wouhl not' 
sufleL' the ~ecretary to touch a farthing of the 
p~blic money beyond his salary. The settling 
ot the accounts should be in the Auditors and 
ComptrolJer; Lhe registering them to be in anoth­
er ollicer" and the cash iu the hands of one un­
connected with either. He was satisfied that in 
1his way the treasury might be safe, ant.! great 
i1nprove1nents nH\Ue In the business of l.·evenue. 

Mr. MADISoN had intended to have given his 
sentiant:'nts on this snbject; but he was anticipat­
ed in some things by the gentletnan last up. He 
wished, in all cases of an executive nature, that 
the con1tnittee should consi<ier the powet·s that 
were to be exercised~ and whe1~e that power was 
too great to be tt·usted to an individual, proper 
care should be taken so to regulate and check 
the exercise, as would give indubitable security 
for· the l)erfect pl~eservation of the public illte.~­
est, anr to prevent that suspicion wh_ich tn~n1o! 
inte~rity were eve1' desit·ous of avoiding. ,~, ~tbitt­
·was ttis intention in the pl'esent case. If;. th&_ 
committee agt·eed to his proposition, he intend-­
ed to introduce principles of caution, \vhich he 
supposed 'vould give satisfaction on that point .. 
As fa•· as \vas practicable, he 'vou ld have the va­
rious business of this inlpol'tant b•·anch of the 
Governtnent dividel1 and tnodified, sons to lull 
at lea~t the jealousy expressed by the gentlen\an 
ti·on1 ~1assachusetts; indeed he supposed, with 
the assi~tance of the C<)lnrnittee, it rnight be 
f(>t·n1ed so as to give satisfaction. lie had no 
doubt but that lhe oflices 1night be so constitut · 
ell as to restran1 and (.:heck each other; and 
unless an unbounded cornbination took place, 
winch he cou)d by no n1cans su ppnse was likely 
to be the case, that the public 'vould be safe 
and secure under the· athninistration, He would 
favor the arrang~mcnt uu~ntioned by the \Vorthy 
gentleauan ffoni8outh Carolina (Mr-. BALD·wrN)t 
and after that was sepatateu frnn1 the Secreta~ 
ry'~ duties, he believed the officer w·ould find 
sufficient business to en1 ploy his titne and tal en Ls 
in rent\cr\ng Pssent\al services to h1s country .. 
"fhis arrangetnen t he considered \VOU lfl answer· 
n1osl of the objections 'vhich had been urged. 

lfa hoard i"' l,stablishrd, 1h~ indepellriC'nt offi ... 
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cers of Co1nptroller and Auditor are unknown; 
you then give the aggregate of these powers to 
the board, the tnetnbers of which are equal; 
therefore you give more powet~ tn each intlivi .. 
dual than is proposed tu be trusted in the Se­
cretary; and if apprehensions arc to be enter­
tained of a combtnation, they apply as forcibly 
in the case of t'\\'O or three corntuissioners corn­
bining., as they do in the case of the Secreta­
ry, Comptroller, and other officers. If gentle .. 
men permit these sentiments to have th~ir full 
weight, and consider the advantages arising' 
from energy, systetn, and responsibility., which 
were all in tavoL' of his tnotion, he had no doubt 
of their accord in~ with him on this question. 

Mr. GERRY. ·lf an individual has a control 
over the 'I'reasury Departtnent; if no n1oney can 
be received o1· expended but by him, or on his 
Wttrraut, he did not see any check ·which could 
be provided to prevent a misappltcation of such 
pov.-ers, not· any n1eans lly \vhich a tnan could 
detnon~trate he had preserved lns integrity. He 
thought these things were better guarded un­
der a board, and therefore preferred one. lien­
ttenlen, to be sure, had as~erteu the1·e was no 
a·esponsibility in a board; he denied the fact. A 
boar~l of three commissioners are surely as res­
.poiulib-le for their measures as an individual tor 
l_lis; e:lch person of the1n is responsible for the 
act of tne board, or, if one of tlletn should deny 
his.acquiescence to the rnalter in question, the 
char-ge .may be determined by having recourse 
to the- journal of their transactions, because 
whenever an order. or resolution takes place, 
they enter their narnes for or against the mea­
sure in theit· books. l'hese cir.curnstances show 
they arc responsible; and unuoubtetily there is 
tnore security in having three per~ons consult­
ed, than confiding all to the uncontrolled caprice 
of a single inuivuJual. l-Ie did not see the ne­
cessity of an officer to itnprove the revenue; that 
he_touk to be the peculiar business of the Feder­
al ·Legi~lature. He could answer to the gen tJe­
tnan (Mt·. BElllSON) who ap.plied the principles 
he urg~d in favor of a huaed against the consti· 
tu tion. It might with equal justice be sa ilL that 
gentlemen, who contended for a Secretary of 
the '"freasury, desired to have a sing I e legislator: 
ooe man-to n1ake aH ·laws., the revenue taws 
pa.r-ticitlarly, becau-se· among many there is less 
respo&sibih ty, systent, and energy; .cons~quent-
"ly 1t..-·nu-merous repa-esentation in this House is 
an~--omou-$ institution.. -

M 1": BountNOT considet·ed the question to be, 
·whether the depa1·trnent should be u n•l et' the 
direction of one or more uflicer~. J-[e wa8 
against boa.rds, because he was convinced by 
exp~rience ~hat they are liable to all Ore ob­
jections whrclt ~entleme~ ~ad s~ated. He 
wished the conlnHttee had 1t 111 thetr powet"' to 
turn to the transactions of this departtnent 
since the revolution, to exa1nine the expendi· 
tut·es undcl' forn1er boards of tl'easury, and un ~ 
de1· the Superinteud~nt of Fl nauce; it \Vould so 
"Cbnfound thetn, that he \\'as sure no gentletnan 
\vould otfer another tlrgtunent in fnvor of boards. 

He was not acquainted with the management 
under the presen't boarJ. He had not been in 
the habit of doing business \vith them. But 
between the administration of the former and 
the Superintendent of Finance, there was an 
intolerable con1 parison. He was far fron1 being 
astgnished at the jealousy anll suspicion enter­
tained nf that valuable officer; he rathct· won­
dered that the clamor was not more loud and 
tremendous. If e could not repeat all the causes 
there were tot· accusation a~ainst him, but sure­
ly they \Vere not inconsiderable. fie remeLn­
bered one hundred and forty-six supernutnera•·y 
officers were brushed off in one day, who had 
long been sucking the vital blood and spirit of 
the uation. Was it to be wondered at, if this 
swarm should raise a buzz about himP The 
reform which daily took place made hitn no in~ 
considerable number'of enernies. 1'he expen­
diture8 under the Board of 'I'rea~ury had been 
enormou~. rrhey were curtailed in the quarter­
tnasters, comtnissaries of provision and tnilitar-y 
stores, in the hospital. and every great depart­
ment e~tablished by Congress; so that, besitles 
those who were offended by a removal, every 
one who was affected by this econon1y, or par ... 
sitnony, if they will call -it so, were incensed 
against him. l t \Vtls ·impossible to gain friends 
atnong those people by a-pt·actice of- this kind .. 
He \vould state a circumstance \Vhich' might 
give the co1nn1ittee some small idea of what the 
savings under the Superintendent were; The 
expenditure of hay at a certain pest was one 
hundred and forty tons; sucll was the estirnate 
laid before hirn; yet twelve tons carried the 
post tht~ough the year, and the supply wasabutl· 
dant, and the post was as fully anc.l usefully oc­
cupjed as it had eve1· been betore. 

He \vished gentlemen to exatnine whethet· the 
other arguments did not pre1>9nderate in favor 
of a single adtninistration. - lie thought that 
there was certainly more responSibility and sys­
tern likely to be acquired 1n this way than in 
the other. l-Ie saw no \Veight in the objections 
stated by the gentleman., respecting the collusion 
between the Secretary and the Collectors; but 
if there was any weight in them, he itnagined they 
applied \vith equal force against boards. The com· 
1n1nissioners were men equally faJ Libl~aild espos~ 
ed as the Secretary, Cot\1ptPo11er. lnd Auditot·s. 

'I'he gentfefna n had asked, vv·here a proper 
character· tot· a financie1· was to be found? Atne­
l'ica has Been one rnan equal to the task; but tie 
would 1~ot undertake to say that that gentlem~n 
was the only one fit for the business. lf talents 
of this kind \vere ~nl.rd to be found, he was for 
e::;iablishing the departtnent in this way, in or­
det· to bring up rnen to a knowl~dge of this sci ... 
ence. He had no idea of sendin~ to a foreign 
nation for a person; it would be dishonorable 
to the lJnited ~fates~ :But he could not believe 
any for~~ner adequate to the busineFis. --1''he 
utility of this officer consists in his knowledge 
of the tnanners, habits, c.ustorrrs, \Vealtb,. and 
pursuits; the tetnpet·, genius,. and disposition of 
the peop1e. rrhis canuot be acqnir.ed but by a 
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lon~ residence an{l actual observation. A fo- paragen1ent ~o them to say they \Ve~e no~ we~l 
a·ergnca· has not t~lis advantage, and therefore acquainted \VIth the nu)st abstruse science 111 the 
1nust be unfit tn direct the finances of 1\.merica. \Vorld, \vhicll tl1ey never had any necessity to 

Mr. BLAND thought the decision of the House study .• 
-\Vould depend upori t.he propriety of the p•nvers 'fhe question on tl1e an~endntent ·proposed by 
which \vea··e anne~ed {o t-he (>Hice, and the ~'lr. GKRRY was taken and lost; after· \Vhich the 
checks and restraints to whith the \Vholc of the resolutions respecting the 'freasury and \Vaf' 
uepartluent \~;as .subjected... Hence he thought J)eparttnent, as proposed by ~'lr.l\1A'OISON, were 
they u·ere taking the business up ltt the 'rVrong both agreed to. 
end. J!e joined· ~eutlemen in thinking the n\a: ~Ir. ·viNING then proposcll the cstablishn1ent 
nagement of the pub\ic tnoncy 'vas a tnattcr of of the J)omestic l)epartrncnt upon the salne 
the rnobt serious considenttion, in \Vhich every pr·inciplcs; but, on motion of !\rl r. I3ouni~OT., 
.citizen \vas tnorc ·a;· leRs conee•·ne(L l f a man the couuni ttee rose and reported the re!i;o[utions 
'rere to be placed at the head of this depart- agreed to. ....\djou.rned .. 
4nent, \vithout c.hcck or control., he \vou.ltl be a 
<iangcnn~s ofilcer; but if his po\vers cou·ld be "fnul{SDAY, l\·1ay 21. 
~~ffectaally restrained .fron1 dotng the public an EXECtJTIVE DEPARTMENTS. 
injury~, he thou~ht he might be-.rcr.u1ercd ser- '"fhe 1-Iouse proceeded to consider the resoltJ-
viceuble. Under these i1npressions, he :had es- tion reported yesterd.<l:Y frotn t~e Comf!\ittee of 
saycd to define the powers proper to be ~iven. the whole llouse on the state ot the U n1on, and 
lf they n1et the approbation of the comsnittee, the satnc being amended to read as follows:: 
he \VtlS ready to vote in favot· of the clau~e, add- Resolved, That it is the opinion of this· committee 
~ng thereto a Board of Com1nissioners. that there ought to be established the foUowing ex-

Air. GERH Y joined the gentleman last up: he ccutive depMrt.ments, viz. A Department of F'oreign 
.thought the .pn\\·er~ ought first to be detcrnlincd, Affairs, at the henrl of ,vhich shall he an officer to 
J)ecause., after the coaunittee had cousented to he -caH~cl s(~retary to the United States for the De-­
ihiVC such an ofliccl'., gentien1cn n1ight insi8t partmcnt of Foreign Affairs, ·removable by the Pre­
upou such po""re.rs as \'vould render· hin1 itn(>ro- sicl~nt.. A ·rreasu1·y Depal'hnent, Ht the head of 
per; in which case~ gl!ntlentcn \Vill have corn- which shall be an officer to be called Secretary to the 
tnitteu the1nsclves.., and -caBuo.t deceutly retract. United States fo1· the Treasury J)epartment, remova-

~11'. \'""tl':ING thought there \Vas an. unnatural ble by the President. A Department of \Var, at the 
-ccnnbination intitnatcd uy the geutleman fron1 head of which shall be an officer to be called Secrc .. 
. ,tirginia~ (\:Jr. BLAND.) He could by no means tarv to the TJnited States for the Deptu-tment of War, 
t.hi n·k of u JJ i ling a Fi nan.cicr and Hoard of ·rrea- t·c1novable by the Pt·esident. 
s.ury.. I-Ie \·vas sorry to heat· the ar-1ecdote tncn- Rescilvetl, 'fhat this Ilouse doth -concur with the 
.t10!H'd by tl1c gcnfJernan fl'om J\1assachusetts. co1nmittee j1.1 the said resolution; and that a ~o~mit .. 
J s 1 t to t~}e su ppoF.ed dla t \\'e have no char~ etc r tee, to consist .of ~I eve~ mern~ers, be appomted to 
·lll t\tn~rJea fit for a ·plaee at the head of our prepare and brtng 1n a hill or btlls pw·suant the~·eto... 
·rreasury? Ar~ w~ to send t<• J\nglanu for J)oc-; "fhe Inetnbe.•·s elected "'-ere Mr. BALD\VIN 
i.or IJrice? ~1uch as h~ valued and respect~d Mr. VrNING, Mt·. LtvER}tORE' .. Mr. MADISoN; 
that. ch~racter, !1e shou fd be son·y to se~ h1n1 Mr. BEsSoN, l\1r·. l~URKE, Mr. FITzSIMONs, 
Jlrestdc 1n one of the great d.~ra•:tn1ents of. Go- ~1: 1•• BouDINO'l", ~1r. \V ADS,VORTH, Mr. GERRY, 
"·e1·nn1ent. He felt the h~un1ha.bon so senstb~y, aud ?\.:lr. CAD'-VALADER • 
that h~.s!1ould n~vet~ aga1n boast of the g~ntus Mr .. C:LYMER, frot~ the 'Cotntnittee of Etec­
;i)l. abthtres of Ius cout~try. Rut .he. bche_ved tiortS, to w·hom it ,\·as ref~rred to report a pro­
that et·ent too~ place fnt· \van~ of tnlot·nlabon; pet· tnode of investigation and deciding on the 
hccau ~e exJ~enence had convtncPd the \Vorld petitions of a ntunbe.r of the citi7~ens of N.ew 
-t hat :\.tnenca po~se~~P.d a rnn~·l e(lUal to Jersey, cotnplaining of the illegality of the ·elec­
;the ardut~u~ L~ ndcrtakzng. [f e ~lui not ()oubt tion of the 1netnbers holding seats in this lfouse, 
:that, on Inqtnry, ·i~lany Jnore uught he tound as clt..~. ted "'it·hin that State, ntade a ·r·eport, 
adequate tu the bu:-;1ness. \vhich ·was read ·and or·dered to lie on the table. 

l\lr. GER~t v ~lid n.ot. lot.) I~ L~ pon i~: a~ clerogato- 'fhe HouEe proceeded to consider the report 
.~·y to tl~e <.bgru ty .ot thy L ru te~! State~. to loo_k fr·otn the Cotn t·nittec of R lecti<~ns, stating the 
.abroad fof.tnen of anent to perlo•·nl thetr ~erv1- pt"O<lfs of the facts char·ged in the petition of 
-ce~... .Uu.nug tl_le late \Viu:, tl1ey I:\ ad (.~ntplny_e(l !)avid Rarnsey, suggesting that 'V rr .. LIAM.SM.JTH., 
uset u l <Jfficc{·s 1 n the arn~y, vvho taught ta~1_1c.~ returned a tnctnbcr of this House for the State 
.t~> the troops. lt~ina.n.ce .'va~ a SY:stetn reqtur•ng · of South Carolina, u·as, at the time of ·his elec­
t•~ne arHt _att;nt.tou tn 1t~ acqu1ren1ent.. fhe tion, ineligible, ~y reason that he. had not been 
l\: tnguurns n~ F .. u rope v.:ere .n.o~ ab.ove s.cek1ng out se,Ten years a ct tizcn of tile U n1ted States.-
.and r.ui ployutg 1nen ot atn h t 1 e~ Hl th lS \vay, al ~ .A.djournrd. · 

.FRIDAY, l\1ny 22. 
CON'I'ES"rf;D ET.~EC'l'ION. 

thougJl they \'rcrc unqualified hy la\v to hold any 
••llice. J)id 1hc Kin~ of France refuse the ser­
vice of N ce.ker because he \Va~ a protestant, and 
l1i:-; f~tther Rn alien? He \\'as equally tenacious 
,.r the houor nf his countryn1en ,,·ith the gen- 'I'he JJonse n~su1netl the consideration of the 
~JeHlnn froln .De!a,varc-$ but he thought it no dis- repnl't on ~ft·. S-;\tl'rH'~ ~~ase .. 
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M1·. LAwRENCE moved the recommitn1ent of purpose in Octoller or· N oven1iler~ 1782, not iD 
the report" with instt·uctions to the com•nittee, a vessel bound to Charle~tou, th~n a Briti~b 
to examine and report facts arising from the gal' rison, a nll which I cer taiu ly shou.ld hav:tt 
pl·oofs,. in order to save the time of the House t1oue, had I con~iueretl myself a British sub-... 
ln dte inquiry. ject, and which would have been most conve-

l\1t·. LJVERMORI'~ objected to this Jnotion, ant1 nient, as there ·were vessels constantly ~oing 
said, if he was to decide upon Mt·. SMl'fH's fron1 London to Charletiton; but I t•·ave\led t{\. 
eligibility, he would hear the evidence, auu not Us tend, and there etnbarked in a neutral vessel 
comnltt to any man whatsoever to inqu\1 e for bound t,., St. Kitt's, fron1 whence it was my in· 
him. tention to proceed to- a. Danish. i-sJ.a.ncl, and 

After son1e desultory conversation on the thence to so1ne American port in North Cat·o. 
re-committnent and rnode of proceeding, it was lina ot· Georgia, frotn whence I could reach the 
agreed to exanline the evidence in favor of Mr. Atnerican carnp. In the beginning of Janoary9 

SMITH, tJ)e racls alleged by Doctor Ranlsey., in 1·783,_ I sail-ell trout Ostend !r' but was detained~ 
proof that Mr. SN:lTH was not seven years. a consillcrable tin1e by confrary winds,.. and in 
citizen of lhe United States, being au lni tted.. the 1n idd le uf the month of Febt·uary, was ship­
Whereupon, it being tnoved and second eo, that wrecked on the coast of England, and WI$ 
the House do agree to the felloY.'ing rcsolu · obtiged to return to Lonrlon in order to procurt 
~!o.n: another pa~~ap;e. 'rhese circun,~ta.nces 11nw-

Reaolved,. Tha.t it appears to this-House, upon full voidably prevented 1uy return to Charlesto-n, 
and mature consideration, that the said WILLIAn until some tin1e in Nov~n1ber, 1783. · 
SMITH ha.d been seven yeat·s a citizen of the United On my al·rival at Charle~ton,. I was reeeived 
$'tates. at the time of his election. by n1y ~ouutrJ rnen as a citizen of the St&t.e of 

Mr. SMIT.I'f. As the House are inclined to South Carolina, anti eJected by their free suf~ 
llear .the obsel'vations I have to rnake, I shall fi·age a tnenlber of the Lee:i~latu_re in Novembe•-. 
b,egin with admitting the facts stated in the n1e.. 1784. In the August foll<nying J ·was chosen,, 
~o.rial of Doctor H.atnsey, hoping the House by the Governor and Counetl, a -member of the 
will excuse lhe egotism into which I arn una.. Pa;ivy Cou-ncil~ and this election \vas confi-rmed 
Yoidablr drawn. I was born in Charleston, by the Legislature the ()ctober following.. In 
South Carolina, of a family whose ancestors Septetllber-,. the same year, 1 was elected o~ 
'Y.er.e a1nong the first settlers of that coJony, of the Wardens of the City of Charlestqn- l11 
and was sent to England for t:ny education when N ovetnher't 1786, I was again elected into the 
I w.as but iwelve years of a~e. In 1'774, I was I~egislature; again in Novenlb~r, 1798;. I was; 
S\!nt to Geneva, to pursue n1y stu.tlies, \\'here I elected at th_e ~amQ- ti1ne that l was elected t~ 
r.esiued until 1778. In November, that yea•·, I _the House of Representatives of the Unitetf . 
. went to. Paris,. wht!re I resi(.led u ~wat:~ls. of two :State~, tile_ Septen1be1· precedin~ having been _ 
months tn the chaa·actet of, an ~mertcan gen- cbosen aga1n a Wal'llen uf the ctty. . , . 
·tleman.. lrnmediately on my arrival there, I After having stated these facts, he \vent (JQ- · 

waited on Doctor Franklin, Mr. Adatns, anti adverting to the iaws referrell to in the •·eport _ 
Mr. A. Le~, the comrnis!iioner~ from Congress of the cotnn1ittee,. which, he said,. he conceived 
to the court of France,_ as a citizen 6f Arneri ... · t() be af)plicahl·e to .. the present case. - ~ 
~~ntJ ~as a:eeei:~ed. a:s Sl.i'Ch by the rn. In_ J anu.. lr~ Septernbe t) 1779·, a ~fuestion was ~fiscuas_­
ary, 1779', r l~ft Pat•ts for London, W~lther I ed )~ the Le~tslature of South Carohna. re-

.. went to procure tb.e n1eans of e1nbark1ng for spectlng the young men who were sent ab1·oad 
America,. fruwt the ~entlenlan who had been for their education, and it \vas uetern1ined thal 
ar)pointed my guanl1an by •ny father when 1 it was tnost fn1· the interest of tlle State,. that 
wa~ ·first sent to. Europe in 1770, and fnnn they ~hould lie allowed t-o cootinuC' in Europe 
wbotn aton~ I• had' any hope o£ obtaining such till they we1·e tw~nty .. two years of age; after 
tneMlS .. But in this endeavor, I was disappoint- which the law provided they should he douh\y 

'·ed, and remained sotne time in England, \vith taxed if they did not ~c·eturn .. _ 'fhi~ law tuighl 
,tft,e:ho'*'of receiving re1nittances fl'OI1J Charles- fairly be ~upposed to recognise the citi~fnship 
~ttm~;; .. H~re again !llf expectation w~s defeated. o( all !he young_ 1neu. in a sin1ilar p.rcdicatnent 
t}1l~ ·ra·ptd depreciation of tne conh.nental tno- wit~ hunself. It aU owed then1 all to he absen-t 
ney: ·rendered tl1e n.egot\ation of 'Uloney tra1_1s- until t~te-y were t~enty-t~o year~ ttf _age; h~t 
actions extremely dtfticult, and thus I retDaln- , even after that pcr1od 1t «.hd not dept·tve tlle!D 
ed till the fall of _Charleston. I took this op- of the right of citi:t,e~ship; it only il'!h~cted 
portunity of ~tudy1ng the Ia w., but cou ltl not be the1n to. the penalty nt a doub-t a tax~ ~ £h1B h.e 
eaHed to the bar, becawe I hMl· not taken the contended was a sort of coan_pact with him, that 
&ath of allegiance to Great Britaiu, which is a if he chose l~). be absent aft-e•· that time, he 
necessary qualification. After the sUITentler of should sufJ~.r a certain pen'alty ~ which, in its. 
Charleston, the whole State- of South Carolina, olvn nature, implied that tt.~ cttiunshi-p -re­
felt into the hands of the enetny, and it was irn.. nutined; but before he attained that age,.. So'!tb. 
possible at that titne to return~.. No soouer~~ ~~rotiua was iQ such a situation drat l:.et· best 
howevel~, d1d 1 acqu\n! the means, and an op· friends were compelled to be absent. antl tal-e 
'tt:tu nit y offe 1:ed, than I. pre pued royse! f to go r_l'fuge in d ista u t .ctmn l~iel'l. It- ~Ill! not ti H s~Hne 
v ' ok: to .Anlet1.Ca._ I Qlllt{ed· London for that tlme atte-F that Ute ' fttend:s l)t the Ame-.'lCaJ\ 
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oe.ause began to assemble in that State; the ab .. 
sen tee Ia '\V ~ therefore., never operated on him, 
and he never \Vas doubly taxed. 

- In February., 1782, the l.egislature rnet at 
Jacksonburg" and <liscritninated between friend 
and foe, between .A.n1erican and llritish sub­
jects, by disposing of the estates of the lattet .. , 
and banishing tl'leln; from an inspection of the 
Ia w passed at that ti tne, it \VOU ld be evident in 
·what light they vic"''ed hitn. He had landed 
prnpet·ty in the State, but was himse) f in Eng­
land; yet they did not attetnpt to confiscate his 
property., or subject him to an amercement. 
The absentee law was his safeguat·d, he had 
the permissi~n of th~ Stale to be a~road. . . 

- If the Legtsl atu l'e trl 1782 recognised as rill-
:zens some of those persons whose estates were 
confiscated f(w adhering to Great Bt·itain, and 
tot· being disaffected to Atne•·ica afortiori, did 
it not recognise as a citizen one 'vhose estate 
'"as not forfeited, who had not been deetned 
worthy of pu nislunen t, and \Vho had been ab­
.sent under the sanction of the lawP 

By the constitution of South Cal'ol ina it ap· 
pears., tbat no person '\t\·as el ip;ible 1 o a seat in 
the Legistature until he bad resided three yeat·s, 
nor tu a seat in the Prhry Council until tie had 
re!;icled fi\'e years in the State. l-Ie had a seat 
in both those bodies bet(we he had t·esill ed two 
years i 11 the State of South Ca1·oti na, and no 
·objection ·was ever 1nade on tha£ scm·e. He 
could not have been qualified fo1· either, had 
not the people of South Carolina deemed his­
t·esidence in that State, such a residence as 
gained hi•n a qualification; or had they not sup­
pose«l the qualification l'equit .. ed in the constitu­
tion applied only to new come1·s and ne\v citi-
7.ens~ for whom that residenee was necessary 
to wean them fron1 their local prejudices anil 
national habits, and to attach theln to the com­
nlonwealth. Had they not, in sho1·t. supposed 
him to have been a citizen dlu-ing the revolu· 
tion., and attached to his native State by eve1·y 
tie \Yhich C(.luld bind an individual to any cnun­
try,. Three years re!)idence was either not re­
quir .. ed of hin1, ot· his fortner residence was 
deented within the meaning of the copstitu­
tion. 

.An act to confea· the •·ight of citizeu~hip on 
ahens ''·as p~1ssed Ma•·cb 26., 1784. Fo, .. the 
put·posc of possessing the snbot·dinate ri:;hts of 
citi1.enship .. such as an exemption from lhe 
alien duty1 a residen(.~e of one year., and taking 
the oath of allegiance., was sufficil~nt. ''J'o con­
f(w a right of voting at elections, a person n1ust 
have been a(hn i tted. a citizen two yea•·s prior 
to hhij voting; but fo•· the hig~ter pt·ivireges of a 
citizen, being E.'li~ible to offices of trust, to a 
8eat in the I_..egislature and Privy Council, 
the alien must have been naturalized by law. 
Now,. in November·, 1784, he was elected into 
the I.4egislature, and took his seat \vi thou t objec­
tion in January., I 785, and was elected into the 
Pl'ivy Council1 O.etober,~ 1785; all without be-
ing natul'ali7.eO by la-w; · 

In October, 1785, when h~ was elect~d to 

the Council.., h.is election \Vas opposed, but the 
objection now bt .. ought fot .. ward was not then 
rnade; and the rnernot·ialist hiinselt~ who was a 
member of the Legislature, voted in favor 
of the choice; thou~h, unquestionably, unless 
he was considel'ed by the Legislatu, .. e as a citi­
zen before he returned to Cnarleston, nothin!; 
had afterwards occu c·red to make hinl so, and 
the alien act of 1784 positively required a na .. 
turalization by act of Assetnbly to ,give him a 
qualification. 

'I'he constitution of Soutlt Catolina is silent 
as to citizenship, but allowed any person to 
vote at elections who had •·esided a y~ar in the 
State, and paid a certain tax; to be a member 
of the Assetnbly he must have •·esided threet 
and to be a Privy Counsellor five years previ­
ous to his election, but nothing was said about 
citizenship. ,.fhe act of 1784, howevet·, ex· 
pressly defined who should and who should not 
be deerned citizens; and, consequentlv, aU pe1·· 
sons who did not becotne citizens n1usthave been 
held to be aliens, and considered so, till they 
had confonned to the alien aet of 1784. Now, 
as he was admitted to offices of h .. ust, to which 
aliens were not admissible, and as he was ad­
mitted to them without having the rights of 
citizenship confe•·red upon hi•n. in pursuance 
of that act, it followed clearly, that the people 
of South Carolina antt the Legislatut .. e ackno\V­
Iedged hirn to be a citizen by virtue of th,e l'e .. 
volu tion. 

He went on to observe, that, from the doc· 
trine laid down by the n1emorialist, it was dif­
ficu It to ascertain when he did become a citizen 
of South Carolina. When he was admitted to 
the ba1· in 1784, he did no act which tnade hirn 
a citizen4) the' bare act of taking an oath of 
qualification to an office could not convert an 
alieu to a citizen. 'fhe constitution seemed-to 
imply a rnere' residence of a year., by giving;& 
right to vote, gave a right of citizenship; if ttiat 
were the case, and if his l"esidence pr1or to the 
revolution was considered such a residence as 
the constitution •·equirecl, then he was a citizen, 
by virtue of the constitution, after having re­
sided a year in Carolina. Now, it was clear, 
his res1dencc pt~ior to the \Var was deemed such 
a t·csideuce as the constitution required; because 
he was adrnitted to vote and atlmitted to a seaf 
in the Legislature and Council by right of such 
reside11ce, not having had the requisite resi· 
den~e since ~he wa~, and yet being deemed 
qualified. If., therefore, that part of the con­
stitution which gave a right of voting., in con .. 
sequence of a year's residence and paying a 
certain tax. virtually cottfet"l'ed citizenshi_p, br 
giving a right to vote, (and it appeared absurd 
that a right to vote should be given to persons 
not citi2.ens,) and if., also, his •·esidence, prior to 
the revolution, \VaS deemed a sufficient resi· ' 
dence, then he was a citizen by virtue of the 
constitution .. 

"The points that seemed most to be relied 
upon by the memorialist were: 

I st .. -That residence was actually necessary 
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to .col):fer· €itizenship., ot·, in other wo•·ds, that 
a person could not become a citizen of a coun-
1•:y., till he has resided in it. 

2d. 'fhat a person cou]d not becotne a citi­
zen till he was of age to -choose his country. 

, ln answer to the first, he denied that resi­
de nee in the country was absolutely neces~ary. 
Was itt(} be supposed, he asked" that when a 
n1an sent his son into another country for his 
education and improvement, the son 'vas there­
by to lose any political benefits which 1night, 
u~·~ing s~cb temporary absence, accrue to his 
~ounb·y~ If bis father had l~ved a few years 
!Qnp:.:,. would there have arisen any question 
eft.;trus. subj.ect? Would he not, though ausent, 
have acqu.ired, aeeordin~ to the (Jetitioner's O\Vn 
positions, a right of citizenship? And should 
his death, at such an early perio(l,. not be deem­
ed a sufficient tnisfortu ne for hi tn, \vithou t u sinp; 
that as a pretence tor making him an alien? 
'fhose who representf?d him in Carolina as his 
g]Jat~dians, who were in loco parentis, were re­
sidents in Carolina at the declaration of inde­
pendence .. 

His property was in Carolina, his money in 
the treasury, assisting to carry on the war. 'fhe 
declaration of independence affected him as 
mueh1' though .at Geneva, as- it did those in Caro ... 
lina; his happiness, that of his dearest connex­
io~s, his property, were deeply interested in it: 
his-i~te was so closely connected '" .. ~th that of 
Carolina, that any revolution in Carolina was a 
:revolution to him. 'fhough a minor, as soon as 
he heard of the independence of America, he 
considered himself an American citizen. 

.If a pe•·son could not beco1nc a citizen of a 
counta·y without residing in it, what should be 
said-of those entlemP-n who had been in Eu-

o ce in Amer1car Several of them \vent to 
Europe before the war, were there at the lle­
cl~ration of in,lependence, and did not return 
to::' America till after the war, or allout the 
close of it. When did their citizenship com­
Inence? According to the petitioner, 1hey could 
not become citizens of America until they re­
turned to America, and took nn oath of alle­
g!ance to the States; but Congress ernployed 
tl\~m· in oflices of great confidence, befo1·e they 
11~ returned- tQ An1erica, or takeu such oath. 
Q99,r;L~~ss, .ther~fQre, ,eo~sitlered them citizens, 
bYi:Ytlf~ue .of .the :revolution. - _ 
- 'tt,had been sa1d~ that Carohna had called on 

her young men to come to her· as£istance. Th1s 
was not the true state of the case. Cat·oJina 
thou~ht that her young tnen who were abroad 
for their education, should not be taken ft·om 
their studies till they were tv.renty-two years of 
age, and doubly taxed then1 after that. His 
guardian wt·ote to hinl that he had permission 
of the Legislature to be absent till he \vas t\ven­
tY.::-two, and that he should be doubly taxed 
af(er that age. -
~ lt has been also said, that Carolina tendered 
an~ oath, to discovel· who were friends, and 
~~~J!et·e enemies. In March, 1778, the I.e-.... 

gislature of South Carolina passed an act to 
oblige every free male inhabitant of that State,. 
above Hix teen years of age, to take an oath of 
allegiance to the State. As there were noto­
riously many persons then in the State who 
'vere inimical to its lilJefties., suth a step was 
necessary to give a reasonable cause. for ob­
liging them to quit the ,country. With that 
view, the oath was generally tende1·ed only tD' 
those who wet"e suPpected or known _r.tot to be 
friendly to the caus(\. He had been Informed 
IJy several pei'Sons, who \Vere zealous partisans, 
and then 1n Carolina, that they hud never 
taken any oath of allegianc~, and that it had not 
been required of them on this occasion ... 

'rhe act cJirected, that those wh~. dllT nof 
take it., should quit the Slate; and, lf they re­
turned, should be dcaH \vith as traitor~, and 
su fl'er death. Let us exan1i ne vvhether this act 
can, in any respect,_ apply to t_he preg~nt 
question. 1st, It pa rtlc~ l~ rl y rnenbot:led " In­
habitants \lf the State o.f South. Carolina .. "' It 
could not, therefore apply to ~ersons 'vho­
were abroad. 2dly, it direr.ted that the oath 
should be taken before a justice of peace il)' 
Carolina; this could not, therefore, extend t{) 
a person then at Geneva. 3dly, It was directeck 
to be taken in one m"Onth after the ~ss~ng. of 
the act; and it \vas not possible that I shoul<i 
hear of the existence of such an act in less than 
three mon th9. 4thly, lt was directed, that if 
the pel·sons refused to take it., they should quit 
the State; but I was already out of it. 5thly; 
'fhose who refused .to take it., were prevented 
frorn acquiring or ·conveying propet·ty, and •·en• 
dered incapable of exercising any profession.-, 
But on tny return to Carolina., I took peaceable 
possession of my estate, part of which c'Onsisted~ 
of lands and houses, which had been rnine 
since the year 1770; and I was immediatelg 
admitted to the exercise of the profession fm~­
\vhich I was educated. 6thly, The act direet- . 
ed, that if any person returned to Carolina, 
afte~ having refu sed to take th.e o~th,. he shou[(f 
be put to death as a traitor; antl, yet, on my 
return, never having taken the oath, I W8.S' 
elected a Inetnber of the Legislature, and a­
Privy Counsellor; and, instead of being deetn!"f­
ed a c1·iminal •nyself, I acted as Attorney Gene­
ral to punish others; anti. yet the petitioner, in. 
one of his late publications, lays great stress on· 
the applicability of this act.. -

2dly, 'I'het·e could be no doubt that a minor 
1night be n citi1.en, fro1n the very words of the 
constitution, which ad Ill it ted a person to be a 
rnetnbet· of the 1-Iouse of Representatives at . 
t\venty-five, and yet required a citizenship of 
seven years. 1'his was of itself a sufficient 
refu ta tlon of every thing contained in 1 he peti-~ 
tion on this head. The -constitution acknow.~~ 
leclged that a person might be a citi7.en at 
eighteen; if so, there \Vas no reason \vhy.a per--~ 
son n1ight not be one at sixteen or fou1'teen. . . -

Mr. LEE said., the committee had now to de:oi 
terrnine, whether Mr. SMITH was a citizeit ut~ 
South Caroli-na during his absence fl'Otn hom·e, ; 
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or not. If 1he laws of that State recognised 
hitn as such. the question was uetermineil, be­
cause this House~ could not dispute a fact of 
that kind. Jt,rom the reference that has been 
made to the constitution and huvs of South 
Carolina, and the circunu .. tances which look 
place under them, with respect to Mr. SMITn, 
1t was convincing that he was acknowlcflged 
there to be a citizen in con"cquence of the .~e­
volution. 

~lr. "fHATCHEU thought the exan1ination hall 
been full; the tacts stated in the memorial were 
admitted; but, Ucvertheless, it appeared frotn 
other facts, that Mr. SMITII was received anrl 
respected as a citizen of that standing '"'hich 
the constitution requi t·ed. He had considered 
the subject maturely, and 'vas now l'eady for 
the decision. 

'fhe petition of Dr. H.arnsey vvas again read., 
in which he stated, '' 'rhat citi~enship 'vith 
the United States is an adventitious character 
to every person possessing it, \vho is now thirty 
years of age; and that it can, in no case, have 
been acquired but in one of the folln·wing 1node~: 
Ist, By birth or inheritance. 2dly, By having 
been a party to the late revolution. 3dly, 1\y 
taking an oath of fidelity to sorne of the States. 
4thly_, By tacit consent. 5thly, By adoption: 
and that Mr. s~nTII cannot have acquit·ed the 
character of n citizen in either of these n1odes, 
seven years ago. He cannot be a citizen by 
birth or inheritance, fo•· he 'vas born in 1758, in 
South Caa·olina, 'vhile a Briti~h colony; and 
his parents wct·e both dead 1nany years befm·e 
the declat·ation of independence; his birth­
right and inhel'itauce can, thereforer, be no othel'' 
than that of a British su[)ject; f<w no man can 
be born a citizen of a Government \vhich did 
not exist 't the time of his being born; nor can 
parents leave to their children any other pol i li­
cal chai·acter than that which they themselves 
possessed . '' 

After goiug on to state his reasons why Mr. 
SMITH could not have acquired citizenship in 
any of the othel· n1odes, he proceeds to say., 
that he " conceiv~s that birth and r~~idence in 
this countt·y, before the , .. evolution, could not 
eonfet· ci tizeuship on Atnericans who '"ere ab­
sent when independence was declare(], wh1lc 
they were absent., and anterior to their return­
ing and joini~ their country undet· its new and 
.i!ldependt'nt liov-et·nnlent: for, on that supJ>osi .. 
tion, tnany persons hostile to these States tnust 
he adrnitted citizens; those who have been born 
for thirteen years befor·e the (feclaration of in­
dependence, within the posts of our north­
~·s-tern frontiers, which are unjustly detained 
tmn us by the British, \vould be citizens. 
~· t' East India -tl'ade would be laid open to 
tht~nutnerous natives of this country, who are 
~o~-dispersed over Europe and the \Vest In­
diet::- If I.Jirth and residence within the limits 
ofthe;.United States berore the rE'volution con .. 
ferll'ed:the rights of ·citizenship, per8ons of the 
aforesaid. de~cl"iption, who have neithet" done 
nor hazarded any thing f(}r our indepencle.nc-e, 

might trade to the East Indies as .citizens of 
the United States, fron1 the ci rcu Instance of 
their having been born in this country thirty 
or forty years ago, and, after having glutted 
oul' n1~rket wilh extravagant importations, 
carry the whole profits of their· commer'ce to 
their· pre~eut residence in foreign countries. 
These, and to any other <la11gerous consequence-s, 
"vuuld .. a~ your peti tione1· apprehends, follow 
frorn the ~stablislnnent of a precedent, by which 
it 'vas acknowledged, that a native of this 
counlry n1ight be a citizen of the United States 
befoPe he lived under their Gove•·n•nent." 

l\1J·. ~1 ADisoN. --1 think the tnet it of the ques­
tion is 11()\V to be d~cided, whethe1· the gentle .. 
man is eliuible tu a seat in this ]louse or not; 
but it 'vill 8epend on the decision of a p•·evious 
question, \Vhethe1· he has been seven years a 
citizen of the lTnited States OL' not. 

} ... rotn an attention to the facts \Vhich have 
been adduced, and fron1 a consi(leration of the 
principles estniJlished by the revolution, the 
conclusion I have clra,vn is, that Mr. 8MITI-J 
'va~, on the clecla•·ation of independence, a citi­
zen of the United States; and unless it appears 
that he has forfeited his right, by son1e neglect 
or overt act, he had continued a citi7.en until 
the day of his election to a S(31at in this I-Iouse. 
I take it to be a clear point, that we are to be 
guided, in our decision,. by the laws and con­
stitution of South Cat·olina, so fiu~ as they can 
guide us; and whe•·e the Ia ·ws <lo not ex­
pressly guide us, \Yc n1ust be guided by princi­
p)es of a genet·al nature, so far as they are ap .. 
plicable to the present case. 

It we•~e to be wished, that we had some Jaw 
adduced, more pt·ecisely defining the qua)ities 
of a citi7 .. en or an alien; part.icular laws of this 
kind have obtained in son1e of the States; if 
such a law existed in South Ca1·olina, it tnigbt 
have pre,rented this question frotn evet· cotnilrg­
before us; but since this has not been'the case, 
let us settle sotne general principle before we 
proc~ed to the presumptive proof at·ising frotn 
public measures under the law.,.,"\\1hich tend to 
g1vc ~upport to the inference dr·awn from such 
p1·inciples. " 

It is an e~tablished maxhn., that birth is a 
critet·ion of allegiance. Birth, however, de­
rives its force son1eti1ne~ fl'oln place, and sonle­
times ti·otn pat·enta~c; but, in ~enel"'a1, place is 
the most certain cr1terion; it is what applies in 
the United States; it will, therefore, be unne­
cessary to investigate any other. Mr. SMJTH 
founds his claint upon hi~ birthright; his anc~s ... 
tors \vere a•nong lhe first settlel's of -that-
colony. -.. 

It is wetl kno,vn to tnany gt1ntlen1en on this 
floor, as \Vell as to the public, that the petitionet-i 
is a man or talents., ohe who would n(tt lightly 
hazard his_ reputation in support of visiona1y 
principles: yet I cannot bul think he has erred 
in one of the principles upon which l_1e grounds 
his charge. l-Ie supposes, when this country 
separated fron1 G•·eat- Britafn, the tie of alle­
giance sub~isted between the inhabitant~ of 
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America and the 1{1ng of that nation, u niess, by into a state of nature; but capable of suhsti· 
some adventitious circumstance, the allegiance tuting a new fol'ln of Government in the place 
was transferred to one of the United ~Hates. of the old one, \Yhich they: had, for speciaL 
I th1nk there is a distinction which will invali- considerations., abolished. Suppose the State 
date his <.Joctrine in this particular, a distinc- of South Carolina should think proper to revise 
tion between that primary allegiance winch we her constitution, abolish that which now exists, 
owe to that particular· society of which 've are and establish anothe1· forrn of Governntent: 
members, and the secondary allegiaHce 've owe surely this \Vould not dissolve the social com­
to the sovereign established by th,tt society. pact. It would not thro\v them bar,k into a 
""fhis distinction will be illustraLcd by the doc- state of nature. It '""'<.mld not dissolve the 
trine established IJy the laws of Great Britain, union belween the individual n1e1nbers of that 
which wer~ the laws of this country before the society. It ·would leave the•n in perfect so .. 
revolution. 'fhe sovereign cannot tnake a citi- c1ety, changing only the n1ode of action, which 
zen-by any act of his own; he can confer deni- they are always at liberty to arr~nge ... Mr. 
zenshtp; but this does not lnake a lnan either SMITH bE'ing then, at the declaration ut lnde­
a eitizen Ol' subject. In order to tnake a citi- pendence, a tn\nor, but being a tnernuea· of that 
zen ot· subject, 1t is establi~hed, that allegiance particular society, he became, in n1y opinion, 
shall first be uue to the whole nation; it is ne- boutHl by the decision of the society, with re­
cessary that a national act should pa!-.s tu adnut spect to the que~tion of independence and 
an individual mernbet·. In ordet· to becotne a change of Goven11nent; and if afterwards he 

~ tnembet· or the l3ritish en1pirc, where birth ha~ had taken part with the enemies of h1s country, 
not endowe(l Lhe person w1lh that privilege, he he would have been guilty of treason against 
must be naturalized by an act of Parllatnen t. that Goverrunent to which he owed allegiance, 

What was the situation of the people of and \vould have been liable to be prosecuted as 
America, when the dissolu tlon of their a lie- a traitor. 
giance took flacc by the declaration of incle- If it be said, that very inconve11ient circum .. 
pendencer conce1ve that every person \Vho ·stances would result front this principle, that 
owed this primary allegiance to the particulat· it would constitute aJl those per~ons who are 
con1munity in which he WdS boru, retained his natives of .A.n1erica, but who look part against 
1-:ight of bit·th, as a mclnbel' of anew com1nunity; the revolution, citizens of 1:he lTnited Slates; l 
that he 'vas consequently ab~ol ved fi·om the would beg leave to observe, that we are cJecid­
se~ndary allegiance he hatl owed to the Brit- ing a que~tion of right, unmixeil with the ques ... 
ish sovereign. If he 'vere not a minor, he be- tion of expediency, and must, therefol~e, pay a 
came bound, by his own act, as a men.ber of the proper att~ntion to this pr·inciple. But 1 think. 
society \vho separated ·with him from a subrnis- 1 t can hardly be expected by gen tlenaen that the 
!ion to a foreign country. If he were a 1ninor, principle will operate dangerously. "fhC>Se­
his consent was involved in the decision of that who left theh· count1·y, to take pat-t wath Britain; 
society to which he belonged by the tie~ of na- were of two desct·iptions-minors, or persons 
ture. Whltt was the allegiance, as n citizen of of 1nature age. With respect to the latter~ 
South Carolina, he owed to the King of Great nothing can be infe1-red with respect to them 
EritainP He owed his allegiance to hitn as a from the decision of the present case; because, 
~jng· of that society to which, as a society, he they had the power of tnaking an option he .. 
£Jw:.ed -his prinlary allegiara~e. \tV hen that so- tween the contending parties; 'vhether this 
eiety separated from Great Britain, he was was a •natter of right or not is a question which 
bound by that act, and his allegiance_transferred neeu not be agitated in order to settle lhe case 
to ·tbat society, or the sovet·eign which that befiJre us. ·rhen, with respect to those natives 
society should set up; because it \Vas tht·ough who were tninors at the revolution, and whose 
his n1embership of the society of South Carolina case is analogous to Mt·. Sn-HTH's, if we are 
that he owed allegiance to Great Britain. bound by the precedent of such a , decision as 

1'hii reason in~ \vill hoi d good, unless it is we are about to -make, ~and it is-declat·ed that 
supposed that the separation which tO(Jk place they owe a pritnary allegiance to this countty, 
between these States and Great Britain, not I stiH think. we are not likely to be inu udated 
only dissolved the union between those-cou n.. with such characters; so far as any of thetn took· 
tries, but dissolved the union among the citi- part against us, they violated their allegiauce,­
zens themselves: that the original compactj and opposed out· la.ws; so, then~ there can -be " 
\vhich •nade them altogether one society, being only a few characters, such as were n1inor·s at 
dissolved, they cou 1d not fall into pieces, each the revolution, and \Vho have never violated 
part making an independent society; but tnust theit· alle~iance by a foreign connexion, who 
JOuividually r·evert into a state of nature; but can be affected by the decision of the present 
I ·do not conceive that this wH.s, of necessity, . to question. 'rhe nutnber. I au mit, is lat·ge- who 
be ihe case; I believe such a revolution did not might be acknowledged citizens on my prinei· 
ansolu tely take place. But in suppos1ng that ples; but there .\Vill very few be found daring· 
this \Vas the case, li~s the error of the 1nelnoria\- enough to face the Jaws of the countr-y "they 

- ,. · _t'-lconceive the colonies remained as a poli· have violatetl, and against which- they ha.:ve 
·society4;detached frotn their· forn1er con- comtnitted high treason. ·-- · -

fil,M~--,.,~ w1' th_ another society, 'vi thou t dissolving So far as we can jud.ge-. by tbe.laws of. Caro-" 
• 

' 
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lin a~ and the practice and decision of that State, 
the principles I have audu~etl are supported; 
and I must own, that I feel myself nt liberty to 
decide, that M t·. Sl'tnTH was a citizen at the t..le­
claration of independence, a citizen at the tinle 
of his election, and., consequently, entitled to a 
seat in this I.,egislature. 

M•·· BouDINOT expr~ssed an apprehension .. 
that the principle suppot·ted by the g~ntlelnan 
frotn Virginia 'vould tend to injure the State of 
New J ersey very con~iderably. He was afraid 
it lVOu ld be conslrued to eLnbrace all the na-
1ives of _.l\merica ·who had deserted their coun­
try's cause during the late war; and, on this 
account, he _was against deciding in favor of 
the proposed resolution~ though he believed Mr. 
SMITR to be fairl_r and constitutionally entitled 
to a seat in that Hou~e. 

Mr. J ACit.SON. [ dtffet· widely from the gen-
tletnan frotn Virginia (Mr. MAnrsoN) on the 
subj~ct of alleg1ance and the ~ocial cotnpa.ct, 
and hold the p•·inciples advanced by hitn ex­
ceedin~ly dangerous to many of the States, and, 
in parttculur, \o the one I have the honol· tore­
present. 'fhe situation of Atnerica, at the tirne 
of the revolution, was not properly to be co•n­
pared to a people altering their n1otle or fonn of 
Government. Not· were there two ftllegiances 
dne., one to the community here, another to that 
of Great Britain. We were all on a footing; 
and I contenu the principle is right., in ~ome (\e­
gree, of a total reven~ion to a state or nature 
amongst individuals, and to a mere rarental or 
patriarchal authority, where the heads had fa­
milies dependent on them; the for•ner, or in­
dividual, pursued that line which appeared 
right in his owu eyes, and the cause which he 
thought just; and., in the latter case, the chil­
dren followed the will of the father, who chose 
fot· them, as the person who brought them into 
life, and whose fot·tunes they were to inherit. I 
conceive the whole allegiance or con1pact to 
have beeu dissolved. Many of the States we1·e 
a ~on~iderable period w~ithout esta.blishin~ con­
shtuhon.s or fortns .o~ Gov .. et·nment, and during 
that pe1·1od we wet·e 10 a httle better state than 
th-at nf nature; and then it was, that every tuan 
~ade h_is electi~n for an original c<~mpnct, ol~ 
tte, 'vluch, by Ius O\VU act, or that ot h1s father 
for him, he b~ctune bound to submit to. And 
what1 sir, would otherwise be the re&ult? And 
if the gentletnan's doctrines of birth 'vere to 
be supported, those tninors who, with B·ritish 
bayonets, have plundered and ravaged, nay, 
cruelly butcherell their n1ore vil'tuous neigh­
bors-· .. the sons of the most inveterate t•·aitors, 
whose nalnes d~servedly sounded in every bill 
of confiscation; und the tninors,-sons of those 
who- sheltered thetnselves unuer the shade of 
the B.r-itish King~ and supported his annies, if 
not WIth arms, .w1th the resources of \V-a.r • until 
the houl~ of.:danger was a vet· those_, I say, af­
ter the blood of thousands has beeii spilt in the 
establislnnent Df OU.I'-_ Governtnent, can no\v 
come forward and · sne'et'A~t the fool ish patriots, 
who endured 'every ha·n.lship of a sc\'eu y~ar:ot' 

war, to secure to them the freedom and prorer .. 
ty they had no hand in uefending. Sit', di( we 
fight for this? '\Vas it for this the soldier watch ... 
ed his nurnerous nights, and braved the inclem­
ency of the seasons? Will he submit, after 
having gainecl his point at the expense of pro ... 
perty and the loss of constitution, to have those 
sentirnents established? If he will, he has fought 
to little purpose indeed. 

Sir, I again cunt~nu, that when the revolution 
came on~ we were all alike wilh respect to al·· 
legiances, and all under the sanle social tie. An 
~ngli~htuan born did not conceive hitnself more 
hable to be condetnned fol' treason than an Atne­
rican, hatJ the enerny succeeded; not· \Vould 
there have been any distinction in the la\vs on 
coming to a trial. .But, sir, how should this pri­
mary allegiance be known to belong to the less, 
or Atnerican comtnunity, where the Inajori­
ty did not prevail. ln Georgia, the majority 
\vere opposed to An1erican 1neasures; agreeably 
to the gentlen1an's reasonin~, the mtno1 .. s must 
have been all on the Bt·itish side; and yet n1any 
of them, on arl'iving to years of discretion, be­
haved well and valiantly with us. '"ro corro .. 
borate this, sir, l will t·etnark, that, for a con­
siderable period, we had no general or fede•·al 
Guvet·ntnent, or fonn of constitution, and yet 
were in a.rn1s. l would ask what state we were 
in then? Neighbor \Vas against n.eighbor, and 
bro the•· against brother. Hut, sir, the gentle­
lnan says, the hardened minor \vill not retu1·n. 
Sir, experience has proved the contrary. 'fhe 
M_irldle and Eastern States, except Pennsyl­
vania, New Jersey, anrl New York, never 
had the ent!my long with them; there was not 
the sarne trial of 1nen, antl they kne\v not the 
audacity of those villains. After having receiv­
ed theit· equivalent fo1·, in many cases~ feigned 
Jo~ses, from the British crown. they are daily 
retut·ning and pushing into oftice. It is neces­
sary we should guard against thern. Britain, 
al ~hough hu1niliateu, yet has a l~n~ing eye upon 
th1s counlry; she has yet posts 1n 1t. Although 
it is improbal»\e that so tnany of these -peo­
ple \vill get into Congt·ess as to fot·m a col·rupt 
majority, yet they have atnbition and resentn1ent 
enough to attetnpt it. At this molnent, sit·, in 
Georgia, ~u·e son\e of the most daring bringina­
ejecirnents for estates which theiL· f~lthctls had 
deservedly forfeited, although then1selves had 
i1nbrued their hands iu the blood of their fello\V . -c1t1zens. 

No\V, to the present case: Ilighly as I 1·egard 
the gentleman (Mr. SMITH) as a valuable mem­
bei\ and esteetn his ahilitie~, I can only fot·ln 
U}Y opinion _on the h.)ave given hinl uy the ~tate 
to ue absent If that princi-ple is introduc~d 
into the resoluLion, I will vote in fav·ur of Mr. 
SMITH's eligibility; but if not, I must decline 
votin~. - · 

Wf1ich he accordingly di(l 'vhen the question 
\Vas _put.. -- .. 

M 1·. 'fucKER- hoped that the yeas an(lnays 
wn,.~ld bt' taken on this question, not because he 
had n-ny dnuht in his r,,yn llllll(l uf MI ... s~nTu's 

• 
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right tu a seat, but because he had been solicit­
ed by Dr. Ranur.ay to have the yeas and nays 
taken. 

'J'he yeas and nays \Vere ta k<~n, as foil 0\\'S: 
YEAS. Messrs. Baldwin, Denson, Buudinot, 

Ca.dwalader, Carroll, Clyn1er, Coles, Contcc, J'Jt.l­
simons, F'loyd, Gilman, Goodhue", He1~tcr, Hunting­
ton, I. .. awrence, I-ee, Leonard, LivC'nnorc, ~ta clison, 
Moore, Muhlcnburg, Page, Van H.<'nssclacr, Sene-y, 
Schurem~m, Scott, Sinnickson, Sn1ith, of )1aryland, 
Stu:rgis, Sylvester, Thatcher, TrumbulJ, Tucker, 
Vining, White, and "Vynkoop. 

J on~than Grout votell in the neg:1tivc. 

Adjourned until ~'londay. 

1\{ol'iDA Y, !\lay 25. 
'ruoMAS SuMTI~n, frotn ~uu th Carol iua, ap­

peared and took his seat. 
N ~~ \V JERSEY ~~I~EC'rH)NS. 

1'h(' 1-louse proceeded to consicler the report 
fl'otn the Cotntnittee of Electious, to \Vhom it 
was referred, to r~port a {)roper 1node of inves­
tigation a1HI decision "on t 1e petition of a nunt­
bet· of 1h(l citiz.cns or New Jcr:,ey, con1plainiug 
of the ilh•g,1Hty of the election of the tnctnbers 
holdiug seat~ in this IIouse, as elccterl lvithin 
that SLate; and the said report being an1enderl 
to read as follo\veth: 

'fhat it \Vi ll be propel' to appoint a. couHnittee 
before who1n ihc petitioners are to appear, and 
who shall receive such proofs and nllPgations as 
the petitioners shall jul1ge propet· to offer in 
~upplH't of their sa.),( petition, and who shall, in 
J 1 k e tn an ncr, rccei ve all pt'oof:S and a lll'gat ron s 
Tro1n persons who tnay be clesirous to appear 
itnd be heat-ti .iD_. opposition to th c snid petition, 
a:nd to repot~~~- the House all such lacts as 
shall a.-is~ f1'61-it llie proofH n.ud all egn tions of the 
respective partie~. 

Resolved, That this House doth ag-1·ce with the 
committee in the sai(l t"eport, and that it be an in~ 
sth'lction to the sald Commillee of Elections to pro­
ceed accordingly. 

'rhe tnernbcrs appoinlecl ·wer·c .1\Jessrs. PAn­
·rRIDG~<-:, }I"LoYn, und '"fHATCHER. 

On tnotion. 
(Jrdered rr 'l'ha t the Com 111 i ttee of the whole 

House 1111 the st.lte of the l Tnion be disrha1·ged 
fron1 ful'th~r pr·oceedin~ on the 1notion to thcrn 
;:onllnllted, fur Ulclking a con1pcusqtinn to the 
¥1·esident of the {Jniled States foL· his bervices: 
aud fhn.t a cotnruittce bP appointed to take into 
con9ideration the subject of cotnpen.sation to be 
rnade for the services uf the President, Vice 
Jll e!i)ident, the •netnuers of lhe Renate a-nd of 
tbe 1-lnn!o..e or Itept·cseu t<lt i v e~, and to n.)port 
thereupon. 

1"he 1ne1nbers appninted \Vel"(', l\fessr~. HA LD· 

·WIN, ViNING, J..~IVI~RMORE, ~1AD1!-iON; I3ENSON, 
BtrRRE, FITZSlMONSc BouDfN01'., \V ADSVlORTH, 
(iERHY, CAn\VAI .. AD~:-:a, nnd 8Mt·ru, of Mary· 
land. 

J\1 r _ \VA oswon TH pres en ted, according to 
onler~, a bdl in1posiug uu tie?! on tonnage; and 
the salne was rcc(•ived, and read the fir»t tim~. 

.l\. petition of the ship\vri~hts of the city of' 
Philadelphia, 'vhose uaines ~re thereuntH ~ub. 
~cri~etl, wa~ present~d to the House at~d reltd, 
stahng such regu Ia hun~ as they conceive will 
tend to the ad vancen1ent and increase of Atner(..; 
can shipping, and praying the attention of Con­
grc ss there to. 

0J"dered, 'fhat the said petition do lie on the 
table. 

·.rn:ESDA y, May 2G. 
A hill intposiug duties on tonnage wns read 

the second tune, ·and ordered to be catUDlitteil 
to a Coullnittee of the 'vhotc llousc to-n1orrmv. 

.Mr. SYLVESTl·~n, frotn the cmnmittee appoint­
ed to confer with a coan1nittec of the Senate,. to 
considet· and repo1·t whnt newspapers ihc tnem­
bers of Congre8s Bhall be furnished with at the 
public expense, and to receive proyo5als from 
the p6n ter~ for priu ting r he acts anl other pro• 
ceedings of Congreos, tna<lc a furthet· repot·t,­
'" hich \vas read and ordered to lie on the table" 

WEDNESDAY, May 27. 
A tnessage ti~oln the Senate infonned the 

House that they had appointed a committee _to 
confer with the conHnittee appointed by this 
J-louse, on the proper lllcthod ur receiving into 
either ~louse hills or n1essages fro1n the l:>resi-_­
dent of the Uuited States. 

DU'fiES ON 'fONNAGE. 
'fhe 1-Iouse rc~olved itself into a Connnittee 

of the whole, l\11·. 'l"RUMRHLL in the Chair, tnl. 
the uill ianpo~ing duties o,n tonnage; and; afttw 
luaking ~cvcral amendri1ents thereto, dil'·ecte6 
th~i1· ChairnliHt ~o J~~port ':vhen the House shout~ 

' 

th1uk proper to J-ecetve the same. - · 
I\1r. FITZ8IM:ON s, frmn the comtnittee arpoin~ 

ed, pre&enled, according to onlel', a b11 tor(-­
gulate the callection of duties imposed on goods, 
wnres, and •net·chandises imported into di-e 
Unitedr-Btate~; and the san1e 'vas received anti 
read tife ·&rst ti tne. 

• 

·-. ~'HuR~nAv, May 28. _ 
DU'l"IE8 (JN rfONNi\.GE. 

' 

rrhe House proceeded to COtlsider fhe amend· 
1ncnts rnade yesterday in Committee· of the 
whole, to the hill i1nposing duties on tonnage'• 
which ·were agreed to; and the- bill, as aanenil ... 
etJ, was ord erell to be engrossed and read a thir-d 
time to~ mon·o,v. - · 

On n1otion, , : 
Rellolved, 1'hai eveJ'Y sueh me1nber of the present 

Cong1•ess, as ia not yet ftH•nished. with a. set of the 
journals of the ln.te Cong1~ess, shall, on application 
to the keeper of the rccot·ds and papers of the said 
late Congress, be entitled to receive a con1plete set 
of such journals. . ' 

Ordered, ·'fhat the Clerk of this House du 
ca• ry the said resolution to the Senate, and de .. 
sire their concurrence. 'r 

·rhr .House pJ~oceecle.d ·to ' consider the two 
rflpol'ts, the one tnade.·on the HHh instant. ·the 
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llther on the 26th instant, by the con11nittec ap­
pointed to confe-r Yt~itf.t a -co1nrnittee of U1e ~en­
ate., ..tt; co~o.;i(l~r atld report what newspapers the 
tneinbe1-;~ of Cungres~ !'!lh(d I be furnished \Vith at 
the public expense, and to receive proposa1s fot· 
pr:nting the acts, anJ other proceedings of 
("ongress; and the first report, iu the words 
fo ll o w i n g, \' i z. 

'' Th:n, in Lheir opinion, public economy requires 
that the expense heretofore incurred by the public, 
of supplying; e\ycry member of Coug·1·ess \Vith all the 
nC;\VSpaper!.l p1·iuted at the seat o~ Congt·ess, should 
be t·etrcnchect in future; but as your committee con­
sider the publication of newspapers to be highly be­
neficial iu disseminating useful kno·wledgc throug-h­
out the United States, and deserving of public en­
courngcment, they recommend that each member of 
Cong!·ess be supplied, a.t the public expense, w·ith 
one paper, leaving the choice of the same to each 
membet·.; and that it he the duty of the Secretar)' 
a f the Senate, and Clerk of the House of Repre­
sentatives, to give the necessary directions to the dif­
ferent printers, to furnish each member w·ith such 
paper as he shall choose." 

\Vhich being read and debated., 
Re.Jjoh-ed, That this House doth disagree to the s~<l 

1 eport. 
·rheofher report beinga~ain read,anu alnend­

ed to read a~ followeth: 
H That it would be proper that it shou]cl be left to 

the Secretary of the Senate, and Clerk of the !louse 
of Representatives, to contract with such pel'sons as 
shall engage to execute the printing and binding busi­
ness on the most reasonable terms, the paper being 
fnrn1shed by the said Secretary and Clerk to such 
person at the public expense. ~'hat such persons as 
they shall contl"act with, shall be obliged to render a 
state of their accounts quarterly, and that six hundred 
copies of the acts of Congress, and seven hundred 
copies of the journals, be printed and distributed to 
the execnt1ve and judiciary~ and heads of departments 
of the Govern1nent of the United States, and the 
executive, legislative, and judiciary ef the several 
St!ltes., 

Re'>olued, That this House cloth agree to the said 
r eport. _ 

Ordeted, 'fhat the Clerk of this House do 
acquaint tl-;.e Senate therewith. 

\V:ES'rERN LANDS. 
.... l'hc House, on rnotion of l\lr. ScoTT, \Vent 

1nto a Com1nittee of the whole on the state of 
the V nion, t(u· the purpose of conside1·ing cer­
tain resolutions he had prepared 1·especting the 
d ~sposal of the land in the \V estern "'rerritory, 
~1r. 1'RU~IBULL in the chail~. 

~Ir. ScoTT presutned there was little need uf 
arguanent to prove to the cotntnittee the neces­
sity of taking speedy n1easures with respect to 
the un~ettled lands in the \Yes tern 'ferritot·y. 
'"fhe dissolution of the Board of '"freasury. and 
the death of the late Geogl'apher of the United 
States, are adventitious circu tnstances, which 
tend to increase the necessi ry. Gentlemen ar~e 
acquainted with the nutnber of sales which have 
been 1nade to son1e of the citizens of the United 
8tates; they consequently kno\v that the Unit-

29 

ed Stat~s are under an gb1igation to complete 
the survey~ of tho~e lands \Vhich they have 
~na(le sale nt: They kno\~, also, that unt1l this 
Is done, they cannot receive a farthing of the 
m~llions of dollars due on those contracts; they 
\VIII not only be unable to receive the princi(!al, 
but will be paying interest for the same .. Be .. 
Rides this, there ar-e other considerations for 
putting the business on a n·ew footing. '"fhe 
nlodc hitherto pursued of selling lands has been 
very expensive to the United States. Perhaps, 
on inquiry, \\'e shall find, that the specie it has 
cost us in getting the land surveyed., and sales 
c.o.lnpletet~, \\'Oulu have purchased as many cer .. 
t1ficates as \Ve get for the sale of the Jand. The 
lands are aJso proposed to be sold in too great 
quantities. It is very difficHlt to fornl a com .. 
pany for the purchase of a million acres. It 
ought to be sold in small .quantil ies, to tnake the 
sales 1nore certain and numerous; and![ conse­
quently, increase the public inconle. On this 
principle, it will be "·ell to open a land office, 
and grant the soil in such ilUantities as may suit 
the applications. By this means more may be 
expected for the purchase, than \VR.en it is struck 
off~ at a wholesale price, by the rnillion acres; 
and in this \vay the land office \vill be conduct­
ed \Vi thou t expense, which wil I be fixed on the 
pu rchase1·, so that the whole 1noney the lands 
tnay bring vtill co1ne into the treasury without 
deduction. 

'fhere are other considerations why a land 
office should be opened for the sale ot that ter­
ritory in the way just tnentioned. There are, 
at this mornent, a great number of people on the 
ground, \Vho are willing tu acquire by purchase 
a right to the soil they are seated upon. Allur­
ed by its fert1lity, the agreeableness of the cli­
rnate, and the prospect of future ease to theln­
selves and f~lmilies, they \voultl not seek a 
change. Kentucky, already full, at least there 
are no tnore valuable lands to be got there with 
a clear titlr, can receive uo 1nore emigrants: 
they therefore turn their 'v1shful eyes upon the 
lands of the Union. They hope to get them of 
Congress upon as good tenns as they can pro­
cure them of the specu1atol's. 'Vhat \~Viii these 
n1en think, \Vho have placed themselves on a 
vacant spot, anxionstr waiting its disposition by 
the Goverrnnent, to find their pre-e1nption l·ight 
e~\grossed by the purchaser of a tnillion of ac11 es? 
vv il \ they expose thetnselves to be preyed upon 
by these men? 'I'hey might submit to this, but 
th~y have other offers. 

1."ltere are seven thousand souls waiting for 
lands; they win have then1 here or elsewhere; 
but there is sonle danger, if they cannot be ac­
comlnodated within the boundaries of the Unit­
ed States, they 'vill do one of two things:· 
either Inove into the Spanish territory, where 
they are not altogether uninvited, and become 
an Jtccession of po\ver to a foreign nation form­
ing to us a dangerous frontier; 01r they will take 
this course, tnove on the United States' territo­
ry. and take posse&sion \Vithout your leave. 
\Vhat then will be the case? "rhey ,viii not pay 
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done. Jn ord~r that the com1nittee~may hav~ 
a fu 11 vie\v of nly ideas, I will l'ead the plan I 
ha_ve in my hand upon \Vhich a la\v may oo 

you . ·money. Will you then raise a force to 
drive them off? That has been tried : troops 
were raised, and s,ent under General Harrl}er, 
tfl eff~ct that purpose. They burnt the cabtns, 
llrQke down the fences, and tort: up -the pota­
to patches; but three hours aLtet· the. troops 
'vere gone, these people returned agal'n, re­
paired the uamagP, and are now settled _upon_ 
the land$ in open defiance of the au thor~tr of 
the Union. Hut nevertheless they are \VtB•ng 
to pay an equitable p&·ice for those lands~ and, 
if they may be indulged with a pre-e1nptlon to 
the ~urchase, no 1nen will be better friends to 
the Govern•nent. 'rhey went on the ground 
with an intention of purchasing, and are kept 
there by a hope that the Government .. will see 
tbeir interest, and dispose or the lan(i upon rea­
sonable terms. llu t if you do not I is ten lo their 
request, if you neglect o1· despise their offer~, 
and they prove too VL'eak to resist the on"lnipo­
tent arm of Gove•·nment .. they wiri have re­
course to a neighboring Power for protection. 
Hopes of that protection al'e now held out to 
tb~m; it ii my duty to inftn~nl you of the fact. 
They will be led tu think their interest is 
f)eparate from yours on the Atlantic shores. It 
wi)J take prudent management to prevent the 
fatal eftects of a commotion in that country. 
One of the most unhappy things we co~ld do, 
would be to ref u~e sell in~ those lands in I ess 
quantities than by the tnillion of acres; it would 
tet:tainly be a cause of disgust, if not of sep .. t­
ration. If the object ~'as to prevent the settle· 
ment of the country, it would be anothe•· thing; 
but that cannot be accotnplished, il is not in the 
po\\·er of any fo1·ce on earth to prevent the in­
crease of the popu latinn now begun; it is t hel'e­
fore tnuch better that \Ve should Incline the1n to 
frieuclshi p, than obi igc thenl Lo becon1e our e IJ e­
mies. 'fhe eru1gran ts ·who re,tf h the '"" este1 n 
count.·y, wi II not stop u n ti 1 t ht"y find a pi ace 
where they can securely sent them selve~. Your 
lands fir!olt offer; their fe1 tility and a~reeauleness 
will ten1pt them to pitch there; but, to secure 
them, they n•ust hal'e a \Veil grounded hope 
that the lands they culti\·ate tnay UeCOilH~ their 
own. 'fo encourage this, you 1nust open that 
ter·ritory to then1, and let theln have lands for 
pay. You must go l'urlher, you n1n~t open the 
lanrl office in that country, b~cause it will be 
itupossible for the indigent persons to travel far 
fol· an office-right. You can then establish a 
Governtnent among th_e1n, and derive advanta­
ges fron1 then1 which arc no\v totally lost. They 
wish for you t~ Govern rnent antl Ia ws, antJ 'vi II 
be gratified with the indulg:ence; but they wi~h 
also to acquire propel'ty under theru; they wish 
for your lands, au(l 'vhat good reason can be 
offered to \\·arrant a denial? If they cannot get 
your land! tht'Y mu~t go further, and ubra1n it of 
fureigncrs, \VhO are dl!SirL\US of having them at 
any rate, who will gi ,-e them 1 auds \Vlthou t pay. 

rfhese olJ~el ' \' at ions are SU lil Clen t, ll 0 U OU bt, 
to evince the nefe!o-sity of doiug ~orne thing with 
r~spect tu the \iVestern trrri1ory, and sonle­
tl~ing different fron1 what has hither·to been 

founded. . 
He here r·ead a previous resoiu tion, to ~e fol-

lO-wed by the plan, \vhich w~s to thig Jetfect_: · 
Resolved, That it i~.the opinion of this committee, 

that an act of Congress ought to pass for ~stablish­
ing and regulatiDg a land-office, for the sale of the 
vacant and unappropriated land in the Western ter~ 
ritory. 

[Here, by \vay ~f separate resolutions .. followed 
in detail the con.,tituent parts of this offic_e, o..nd th¢ 
rouline in which the business should be conducted~ 
directing the expense of the office to l)e supported 
by the fees payable before the warrants and pate-nts 
were delivered.} 

Mr. BouDINoT \vas " 'ell convinced · of the 
iLnpo•·tance of the subject; but did not think the 
cotnlnittee ripe for a <lecision. 'fhe olher de­
partrnents were not establjshed, theref(Jre it \Vas 
best to leave the resolutions on this subject as 
tnuch at Jae~e as possible. He had no objection 
to an adopti-on of a general rcsol u tion, and the 
appointrne-nt of a ~ub-committee, to consider of 
anu arrange the business; but he could not con­
'ient to litnit· it in the rnanner the gentleman 
proposed. Perhaps the measure 1night intet·­
fere with the foru1er arrar)ge•nents, andit would 
be difficult if not unjust to alter them. Besides, 
the plan of the business \\'as mere lllatlerofex­
pel'inl~n t. l\1oreover, the nec~ssity of such an 
estabhsl11nent tnay be sup~rseded by throwing 
t11e business into the hanus of one "'of·tl'le'·three 
great departn1ents, whid1 the House had agi·eed 
to organize. Fo•~ these reasons, he moved to 
arnencl the l"esotution by striking out the wm·t.ls 
'~a land office," v., hich would leave the subject 
at I a rge. · ' 

Mr. IJEE seconded this n1ot;on. 
~1r. VIl\ING took it, that the con1tniUee ought 

to carry this n1easure into eft~ct as S\Jeedify as 
It was possilJle. He ';vas convinced, h·om ~what 
the geutlen1an near hitn (l\1r. ScoTT) had said, 
that it \vas indispeu~ably necc~sary that a land 
offic(l ~hould be e~rabli~hed. Htdifl notconcei,'e 
lhts business could be engrafted upun either of 
of the three graud departnlent~; there tnust be 
an independent, unconnected office, establi~ht1d 
in the Western cottntry, where the necessary 
con1municatinns 1nay be anade, and the money 
can b·~ secured to the uffi cer of 1 he treasu1·y. '\V hy 
then shou 1 d gent ieruen con1 bi 11 e objeets which 
are distinct iu thell' nature, and throw the \vhole 
weigh l of this branch of fhe Governtneut upon 
an other a I ready \Ve 11 bur thened 'vi Lh bu sine~s? 

N1r. ScoTT adu1ith!l~ hi~ tneasurc to be mere 
matter of experirneut, but gentlemen ought uot 
l o object to i L on that account. bee au se it was an 
experiment that would cost nothiua; the officers 
\Vet e to have 11othi ng but fees for their services. 

l\1r. CLYMER cJid not believe the com1niUee 
were p1 epared foL' a c.lecision at this tin1e. He 
considered the subject to be as intricate and 
rlitlicu It as it w~s interesting; and theref(u·e 
hoped fuH tirne would ue given for investiga.tion. 
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· Many pe.rs~ms had put·chasc_d large quantities if they were of doubtful policy; from his· local 
df Janus ---of the jate Congress, with a ''iew to situation h_e was possessed of facts, which it 
sen •th.ern out in Sinal\ iCltS.., to accommodate tl1e was inlpossible foi' many members of that HQUSe 
~opre who ar•e inclined to settte upon thent. to\ be acquainted with. ,.fhese facts he thought 
ff Con~t·ess now open a land office for- the sale le(1 to considet"ations of gt·eat in1portance to· the 
of stnaH quanti ties., it wi II no doubt overcast United States. U ndet· these -circumstances, 
the prospect of advantage which induced the his duty led'him to comtnunicate to the llouse 
fonncr, and_ may induce r~tUI"e purchase_rs to the information he hatl already given. He was 
apply for ta1·gc grant~. I hese observations, far fron1 wi~hing that Congress should proceed 
anil others wh1ch would readily occur to every in the clark in tbeit· detertninntions on this sub­
gernletnan., would Sdti~fy the committee tJ,at ject; he rather wished for ev(lry inforrnation to be 
they ·ought ri(H to precipitate the business. 'For brou~ht forward whi<:h could tend to i llustrateit; 
this reason, he auoved the rising of the com1ni t- and for that reason had cheerfully acquiesced in 
tee. the rising of the committee. As he had some 
. M_r. · '";~liTE opposed the rising of the com- doubts with respect to the propriety of this mo­
n1itte(l, fo1· th~ reasons sug~ested.. l-Ie \Vas confi- tion, he hoped it would not be precipitated; he 
dent·ever·y meinb~r saw the propriety of doing thought it was unnecessary to appgint a com­
somethit1g speedily in the bt1siness, a.ud he hop- 1ni ttee to consider the btate of the unappropri­
ed they wo11hl agree to the resol u ttou, as the a ted 1 anus in the Western tel·ri tory, because 
best nu>cle of disposing of the land, and giving their situation \Vas such as to stat·e every one in 
satisfaction to the people. the face. No gentleman in that House \\'as ig-

., Mr .. MADISON had no objection to the rising norant of the gt·eat sun1 of money due to Con­
~f the corn1nittee, as tile n1eans of obtaining in- gress, upon cornpleting the surveys of the grants 
~(Jrm'ation; but he thought the l>u~iness deserv- already n1ade. He supposed, likewise, that it 
in~. uf the earliest attention. 'fhe cleat' and \Vas not in the power of the United States to 
flill fflanner in whi cJt the gentleman frorn Penn- make any alterations in their contracts with the 
sylvania had opened the subject to the view of purchasers of the land; a comn1ittee woul~ 
the ,con11nittee, I eft no doltbt on his 1nind of the therefot·e be useless. 
propriety of t.tking sotne ~arly n1easur·es to ac- He thought it was very clear, from the facts 
co1uplisli the l>usitiess in the tnanner suggested he ha(l stated, that there was a necessity of 
by that gentleman. "fllle facts aud in tel11gen ce adopting some tneasu res I ike those he had pro­
~tentioned ·wet·e too important to be passed posed. lf the gentleman l>y his motion intend­
li$htly o'Ve1·; he should for the present agree to ed to e•nbat·t·ass the busirtessj or prevent any 
t'tse,, but hoped the subject wou'ld be •·estuned but t lte tni Ilion acre purchasers from acquiring 
in tile [{ous-e. larlds 'in that country, he wa.s certain it would 

, 'fhe question was t:\ken on the first resolt~tion du an essential injury to the interests of the 
tUpNed IJy 1\'lr·. ScoTT, and passerl in the affie- United States; the people, who are now dis~os~ 
trrati'Ve; the others remaining on the table. ed to settle, would go to~ the Spanish or English 
· 'J'he cotnmittee then rose and reported pro· colonies; they would funn a place of refuge, 
gres~.. for all tbe outcasts of the Atlantic States1 who, 

Mr. G&aav tbea 1noved, that a co1nn1ittee be in such case ... would become very dan~erous 
;lppoiuted to -con~idet· the state of the unappro- neighbors. He had uBne his duty by bnnging 
priated Jands in the Western territory, and to the subject before the House.., and had no doubt' 
r·epor·t thereupon. but that others would do what \vas right in de-

Mr .. VINING thought this tno~iou contradicto- ter'n1ining upon this question. 
a·y to the one just adopted in comtnitlee. If 'fhe motion was hereupon decided in the af .. 
tnne 'vas necessary for obtaining infot·n•ation, fit·tnative~ and a committee consisting of Messrs. 
it was Nseless tu set a committee abuut the bu- ScoTT, HuNTINGTON, and SHERMAN, 'vas ap­
sines,s, because evf'ry gentleman might have . pJinted. Adjout·ned. 
easy access to all the Jo,·rner Congress had doue __ _ 
on this suqject. 

Mr. PAGE disliked lhe appoinhrtent of a sub- FRIDAY, May 29. . 
cotnrnittee on business wh1ch 'vas before the 1 ... he engrossed bil1 ;n1posing duties 011 ton-
whole, aud doubted if it \Vas in order. nage \vas t~ead the third ti1ne, passed, and or-

Atr. GERRY said., it was of impol·tance that dered to be sent to the Senate for concurrence. 
the House should be made master of this sub- Mr~ PARTRIDGE, frotn tbe committee ap-
.jec.t, and he knew no way so likely to proceed pointed to confer with a com1nittee of the Se­
ln it, as by appoi-oting a sub-committee to con- nate, on the propet· method of receiving into 
sider and inq•lire into the state of those lands. either House, billi or rncssages fro1n the Pre­
He looked upGn this proposition to be detached sident of the United States, made a. t·eport; and 
ft~om what '"as llefore tbe Co•nntittee of the the said report being am~nded to 1·ead as ful-
'!hole, yet, it wa~ of H1at nature as tQ reflect loweth: · 
hght upon the subject. I-le therefore hoped his That until the public offices are established, 
J)lo_tion would be agreed to. and the re~pective officers are appointed" any 

M1"~ ScoTT ctid not design to hurTy th~ Hous~ retu1·ns of bills and resolutions, 81' other com­
lJr the con1mittee into any measures,-c~pecially munications frorn the President, may be re-

• 
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ceived by eithet· House, under cover, tlirect­
ed to the President of the Senate, ot· Speaker of 
the House of Reprrsentatives, as tlw tase n1ay 
IJe, &ntf transanitted by sucb per:soo as the Pre· 
eident 1nay think propel._ 

A bill tu regulate the collection of duties ian­
posed on goods,. \\Tares~ and 1nerchandises im­
ported into the United States, was read the se­
cond titne,. an.c..l or(iered tn be cou1n1itted to a 
Com mi Uee of tbe whole llouse on Monday next. 

tion of the United Slates, before the said Chief 
Justice,. pursuant tu a fonuer resolution of this 
House. 

Mr. BALDWIN, frotn tbe cotllmiltee appoint­
ed, presented, according to order, a bill toe~­
tablish nn execn tivc departrnent,. to be dcnotn­
inatcd the l)eparttnent of \'Var, which was re-

MoNDA v, June 1 ... 
A tncssage frotn the Senate statetl their agr-ee­

tnent to the 1·eport on the n1ode uf recerving 
into eithea· House bill-s or other communica · 
tions frotn the President of the United States, 
as th·e satne had been atnendeu by this House. 

CO:LLECrfiON OF REV.ENUE. 
]'he Jlouse went into a Commitlee ol the 

whole, Mr. 'fnuMDULL in the chair, on the hlll 
to regu I ate the coli ection of duties i rn po!:ieu on 
~oods,. wares,. ar.1d 1nerchanuises imported into 
the United S.tates. 

And afte1· some tiinc spent dterein, the com· 
mittee rose and l'eportct.l progress, and obtained 
Jcave to sit again .. 

M1·. BALD,VIN, frotn the Connnitlee appoint­
ed to take into consideration tiJe subject ot cu1n­
~ensa tions to be 1nad e foL' the s<.~•·vices of the 
President and Vice-President, the ntelllbers of 
of the Senate, and House of H.epresrntali \ es, 
n1ade a report, 'vhich was read and ordered Lo 
lie on tile table .. 

On motion~ 
Ordered, l'hat Mr .. SMITU, (of South Caro­

lina,) Mr. LAWRENcE, and Mr .. AMEs, be a 
cotnn1iUee to pl'epare and report a Uill o-r uills 
to establish a utufurnl systen1 on the ~ul>ject 
of baukruptcies throughout the United States. 

'T'uE~DAYt June 2. 
"Th.e Speaker,. pursuant to. th.e directions of 

1hc act, entitled " An act to regulate the tirue 
lind manner of adtniuisteri1·1g ce1·tain ol\ths," 
proceeded to ad 1ninister the oath to support the 
constit~tion of the United States, in the fonn 
prescribed by the saitl act, lo. the following 
1nembers or this Ilouse, 'vho nad not befol e 
taken a. ~itnilar oath, viz: AnnAHAM HALD\VIN, 
EGBERT BENSON~ lE~nANUS lluRKE, IsAAC COLEs, 
BENJAMIN CoN'EEE, 'v ILLIAl\1 FI.oYD,. J oNA­
'l'HAN GJitoUT, J oi-IN. I-l1\THOnN, JAMEs JACKSON, 
SAMUEL l .. tvERMoRE, .J euE:rurAH VAN ltANSsE­
LAER, JosHuASENl~Y, 'l'Ho~IAS HINNICKSON, PE­
TER 8YLVESrER, TnoillAS SuMTER, JoNATHAN 
'fRUMBULL, J ORN VINING,. and J ER.EMIAfl WADS­

\.VORTII .. 
'fhe sa.Jnc oath, and rnol·eover th.e o;tth of 

office,, pt'escrilled by the said act, \VeL·c also ad­
tniuistered by the Speaker lo the Clerk .. 

~Jr .. HuG.ER aud Mr. SMITH, (of South Ca­
.t·otina,.) produced certificates undet· the hand 
of the ~!lief Justice of New York, of their 
hav.ing takPn the ontb to supporl lhe constitu-

ceive(l, and read the th·~t titne... . 
Mr. RALnwtN, fron1 the co1n1nittee appoint­

ed, presented, according to order, a u1lllo es­
tabli~h an executive dera•·tu1en·t7 to be denorni­
natetl the Departn1ent of For(tign Affairs, \Vhicl~ 
was re£;eivedrand read the first tin1e~ 

COLI~EC'flON OF REVENUE. 
'"fhe I·lou.se (hen ... esol ved itself in to a Cotn­

ll1i tit'e of the whole; and resu n1eu tbe ~i I L fo~ 
the collection of the revenue ... 

()n n1otion, it was "oteti, that the considera­
tion of the two first articles shou }d be po~t­
poued: the third article't whirh is iu t~se wonls.,. 

• 
VJZ: 

'~ That there shall also be con.'Jlituted the 
following porls, 1.vhich shall b~? parts bot/~ o.f 
enb·y· and delivery, to wit:'' was (<lken up­
when 1\ft'. IJIVERMORE pt·t~osed that 

J:lortsmouth,_ in New llatupshirc, should b~ 
one o.f the pol' ( s. of en tl'y. and u el-i,. e ry,. to fi 11. 
up the bJank. 

JJ;Jacln"as and Po1'llond ·wen~ next lnenfioned; 
upon which lnany ouservations were lnade b,}l 
chtlerent 1nembers chiefly with 1·espea-t to the· 
Hutnber of ports fo.r ent1·y and d~iiver'!/., whicb 
it n1ight be uecessary to constilute... 'I he cu•n-- ' 
1ni ltce aJ>peared- to he diviclerl in senti1ne111; 
and SOBle genltctnen baving observrd, null they 
were not ~ufiiciently p1·epared to d~cide what 
ports woulcl be r..:rl~)st suitabl.~ in the se\~eral 
States.til·was nroved! that the con.1tnittee ohoul~ 
l'isP, and 1nake the inrther conside~·ation of the­
hill the order of thr d uy for to-lntn·.ro\-v _ 

'fhe vote on tl1is 1notion being lakeu,_ it pa~S-· 
etl in the negati,'e .. 

'fhe Corn1niUee then proeeetlc<l in filling ur-­
the· [}Jan_k, \vhen the fo-llowin~ pOi:ts w.ere flg1·eell 
upon,. v1z: 

Portstnou th, in ~Pteu, lnnrq;ski·re-. 
~llts8achusetls. Portland, Newburyport., 

Gl ouccste1·.. Sal ern,. M a,rblehcad., Boston. Ply­
IHO.uth,. Iligl\ton, N e\v Bedford,. Sht!J:bUL'l1l'~ 
Nantucket. 

()onnecticut. Ne\v I~undon,.. Ne\V I-laveu7" 
Nor\vnll<. 

~~.,.rate of New YoTk. City of New York,. 
Sag flarbor. 

.lVelu JerNf!J. Pertl• AmlJny, Egg llat bor,. 
Sal c~n-

p ell nsylvania. Phir a del phi a. 
Delcauare. "V tlmington. 
'rhe co1nmiltee tken rose~ and the Chainuan: 

reported progress. 
()n nHHion, 
Ordered. 'l'hat it he an in .. ~tn1etion (o the 

corntni ttee 'appointed the 11th of .t\ pl'il,. to pre-.. 
pare and bnng in a bill or bills for regul~ting 
the collection of in1posls nud tonnage iu, 1.h~ 
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United Stat~s, that they do prepare and bring 
in· a bill, di1·ecting the tnode of 1~egiste1·ing anti 
clearin~ vessels, asc~rtaining tht:-ir tonnage" and 
regulating the coasting tl~ade, pilots, and light­
houses. Adjourned. 

II' 

'¥".EDNESDAY, June 3. 

A 1nessage frotn the Senate infot·n1ed the 
House Lhat they had ag•weed to the arnended re­
port fo, .. the publication of the acts of Congress, 
with an an1endment, to 'vhich they desil"eil the 
concurrence of this House. 

'fhe House p1·oceeded lo consider (he p•·o­
posed amend•nent anti agreed to it; of which 
the Cle•·k was di•·ected to inform the Senate. 

'fhe t\vo bills to establish the Departrnen t of 
War and the Departrnent of Fore1gn Aft'dir·s 
were read a second tin1~, and ordered to b~ 
comn1itted to a Cotntnitlec of the whole. 

A message from the Senate inf(H"med the 
House, that they were about to proceed to take 
the oath to suppot·t the conslitution of the Uni .. 
ted States, pursuant to the "act to l'egulate 
the tinte and tnanner of administering certain 
oaths,~' and rrqu<-st ihat the act auay be sent to 
the an fot· that pu a· pose. 

COl.-LEC'I'ION OF RRVENUE. 
'rhe Hou!'e thtJn again resolved itse1 f in tu a 

c01nmittee, Mt·. 'fuuMBULL in the chair. 
'fhe bill to regulate the collection of the re· 

"!enue ca1ne again under conside1·ation--when 
tu rthel~ progres~ was rna£!e in . filling up the 
blank, by agreetng to the followJng, as ports of 
enl]·y and del•vetwy, viz: 

M_aryland. Che~tert~ wn, ()x f orcl, Vienna, 
Baltunore, Snow Hill, Georgeto\vn, Anuapolis, 
St. Mary's l1 atu xen t., 

Virginia. Norfolk and Portstnouth, Hatnp­
ton, Yot·ktown, Urbanna, Alexandria, Kiu~ale, 
Foley's Land in~. Cher1·ystone, South Quay. 

South Catohna. Chari eston, Ge(H"geto\vn. 
.BeauFort. 

Georgia. Savannah, Sunbury, Brunswick, 
St. Patt·ick's on 8 t. Mary's river. 

P~rovince of Maine in Massacltusetts. Pcp­
perelbtn·ouRh' Bath, o~ Kennebeck river, \~i!;­
casset, on Sheepscut r1ver, Penob~cot, Machias, 
Passatnaquoduy, York, Barnstable, in thccou n­
ty or Barnstable. 

'~he Speake1~ resu tned the chair, and the 
Chcu_rman rcportetl, that the cotn 1ni ttee had, ac­
c.onJJng to ol'de•·, had the said bill under con­
Sideration, and 1nade further pt·ogr·ess ther·ein. 

Resolved, That this House will, to-morrow, agu.in 
t·esolvc itself into a Committee of the whole House 
on the said bill. -

rfHURSDAY., June 4. 

A message frotn the Senate infor1ned the 
House that they had passed the following reso­
lu.tion, to \vhich they request the concurrence 
of the 1-Iouse. to wit: 

Ruolved, That, in ten days aftc1• the p:1.,sing of 

-
eveTy act of Congress, c~UJ·ing the present session, ot­
unt•l some other regu1atiOft shnll be adopted, twenty­
two printed copies thereof, signed by the Sec1·eta1'Y 
of .the Senate, a_nd Clerk of the House of Uepl'esen­
ta~tv.es, and certrfied by the~ to be true copies of the 
or1gmal acts, be lodged w1th the President of the 
United St!l'tes; and thnt he be requesled to cause to 
be trans1n1tled two of the said copies, so attested as 
nforcsaid, to each of the Supre1ne J<~xecutives in the 
several States. To which resoJution they desire the 
concut·rence of this llouse. 

Cf)Ll.-EC'TION ()F REVENUE. 

:rhe ~ouse again resol\'ed itself into a Com· 
tntttee _of th~ whole on the ~i!l to •·egulate the 
coii.PctHHl ot revenue, Mr. I RUMBULL in lhe 
cha_tr; wheu the fvll o\viug ports of entry and 
dehvery were added to the bill, viz: 

Massachusetts. Kennebunk. 
Virginia. West Point .. N e\\'~ort, 'I'appahan­

noc, ~'red erickshul'g, Su ft(,) k, Bertn u da Hun­
tl red, City Point, n.ocket 's Landing. 

New . JeTsey. Burlington, Newark, Ne\v 
Brunswtck. 

'I'he C_mn1nittrc then_•·nse., reported progress, 
and obtained Jt\a Ve tn Sl t a aai n. 

Mr.l .. A WRENcE proposecT to insert a clause to 
this eflec t: that all ships or vessels ill"l"i vin~ at 
N evv York f•·onl any f(n·eign po1·t .. and dest1ned 
to the city o_f 1-Iudson., Albauy., Esopus Creek, 
Puu~hkeepsu~, or N ewbnrgl~ .. on liudson Ri\·ea· 
shall entet• at the port () r N e\V y urk; anc.J hav ~ 
i ng there paid the duties, o1· secu •·ed the•n to 
be paid, they may then proceed to ei Lhe19 of said 
ports to deliver lh~it· cargoes; the collector at 
N P\V Yo de putting on IJmu·d a land ot.. tide 
w:life•·, and taking~ cftcctual tneaus to prevent 
frauds.· 'rhis cl!lusc was au opted. 

~1r. JJ\L'KSoN tntr-oduc~d auothct· clause, pro­
vidiug f(u .. the forming of the sea .. coast of the 
State of Georgia into lou•· districts., to include 
porls of ent1·y and delivery. "'fhis division ·was 
a~reeablc to the laws of that State. l"his \vas 
:ulopted, ns was also a clauRc, introduced by 
M•9

- GooDHtJJ~, sin1ilar to that of Mr. LAW­
HEN 01•~, \Vhich provided that V(lS~e)s (Jnuud Up 
Merrimack river should enter· and pay. Ol' se­
cu rc the d u lies at N e"' uu rypnrt. 

rl'he cotnnl i ttee then rose. 
l\'11". UAJ.DW JN. ft·o•n the cotutni ttec appointed 

lo b1·i ng in a hill nr hi lis f(n· the arrangement 
of the tlu·ec cxecu ti ve d epartrn~uls, reported a 
bill for the 'rrcasur·y Deparhnen t; 'vhtch '\'as 
read., and laid nn the table. 

~1•·- BENsoN gave notice that to-tnotTO\V he 
should move fo1~ a Uomtnittee of the whole on 
the state of the Union, to take up the prop'•si .. 
tiou respecting Rhode lsi and. 

l~RIDAY, June 5. 

'I'he 1-Iouse took into consideration the reso .. 
lution yesterday received frorn the Senate, pro­
vid in~ for the transtnission of copies of the acts 
of Congress to the several Exernth7 CS of the 
States, anti cnncu•·•·ed therewith. 
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1'he bill fot· es tab I ishing the ·rreasu ry Depart­
lnent was read a second time, and comlnttted 
to a Com 1n i ttee of the whole. 

Mr. AMES presented a petition frotn the 
tradesmen ancl tnanutacturers of Boston, pray­
iug the attention of Congress to the encourage­
ment of 1nanuf~tctures and to the increase of 
Arnerican shipping, by such regulations as the 
wisdotn of the National I.Ae~islature shall judge 
tnost consistent wjth the1nteresi, prosperity~ 
and happiness of this exten~ive en1pi re. Ot·­
dered to lie on the table. 

COLI .. EC'ri<>N OF RE''ENUE. 
'fhe House again went into a Co1nn1ittee of 

the whole on the bill to rPgu late the collection 
of the revenue, ~1r. 'J'nuMBULL in the cha1r; 
when ihe following additions \Vere tnade to the 
pot"ts of en try and deli very: 

Massachusetts. Ipswich, Manchester, Re­
vcrly, Danvers, Lyun, Charlestown, Medfonl, 
Swanzey or Fl'eetown, Westport, l)uxbul'y. 

Vi7'ginia. Peter~burg, C u 1nberlancl, Stnith­
ficld. 

Mt·. VINING gave no lice, lhat on Wednesday 
next he should subn1it to the 1-Iouse a resolve, 
providing for the establishn1ent of a fourth ~ub­
ordinate executive department to be d enotni­
nated the Department of the Secretary of the 
United States fo1· Dornestic Affairs. 

.i\1 r. BEN soN \Jresen leu for cousidera tion, the 
resolution whic 1 he yesterday gave notice of 
his intention of inlrouucing in relation to the 
adrnission of lthode Island into the Union, and 
1noved that the Ilonsc i1ntne<liately go into a 
Ccnnmittec of the whole on the state of 1he 
Union, for the pu1·pose of discussing his pl'o­
position. 

'l'he resolution is in the follo\ving \Vords: 
The Congress of the United States do resolve and 

<lecture it to be their 1nost earnest <lcsii·c, that the 
l .. cgislaturc of the Sta.tc of Hhode Island and ProYi­
dcncc Planll\tions, do recommend to lhc p<.:oplc of 
that State to choose delegates to 1ncct in convention, 
and to who1n the con~titution of the United States is 
to be snbtnitted, conformably to the unanimous reso­
lution of the United States 111 Congress assembled, 
of the 28th of Septembc1·, 1787. 

Mr. PAGE. 1 think of Ithodc l~land as the 
worihy gen tle1nan frotn N cw YOlk does; but, 
as a Jnembt:'r of Congt·es~, I doubt the propriety 
uf this body interfering in th(~ bu~iness. lf I 
put tnyself. for a rnon1eut, into the situation of 
n citizen of a State that ha~ refused to accede 
lo the constitution of the United States, I must 
nlllnit that I should \Vatch your actions with a 
jealous eye; I should be apprehensive ot undue 
influence, if I were to see you throw your 
'veight into the scale. But what occasion is 
there for adopting sttch a resolutionP A1·e gen­
tletnen afraid to leave them to their own un­
biassed judgn1ent? For my part I an1 not: it 
\vill dernonstrate the goodness of the constitu­
tion, if it be adopted upon •nature consid()ra­
tion, 'vithout any aid but its own intrinsic 
Yalue. As lo amenchncnts, when \V~' co1nc to 

consider of then1., I daJ'e say they will be such 
as to n1ake the consti lu tion more agt·eeable; ~ 
but, for the present, I think it improper to have 
any thing to do with the gentleman's 1notion; 
I hope he rnay be prevailed upon to withdraw 
it; he has done his duty by bringing it furwal·d; 
but if it docs not 1neet the approbation of the 
House, 1 t will be a useless \vaste of time to 
give it any further discussion. 'I'he gen tleanan 
lias shown sufficiently his attachment to the 
Federal Government, uy the earnestness he 
shows to have it adopted throughout the United 
States. But., in addition to this, let hi1n con­
sider where such measures tnay lead us. Be­
cause the J ... egislature of Rhode Islanu have 
neglected or refused to submit the considenl­
tion of the con~li Lu tion to a convention, we are 
to recotnanend it~ and exp•·~ss a most earnest 
desire that they will con1ply. But suppose they 
decline doing what you requi1'e, what is next 
to be doner I hope ~entlen1en will hesitate 
befot·e they go any further. I think \Ve ~hould 
be employed 1nore in the Jine of out· duty, by 
attending to the interests of our ctlnstituents, 
ancl con1pletin~ the or~anization of a Gov~rn .. 
tnent they ordered, than to spend our tune 
allout business which is not within our powers. 
'Vhy ~hould "'e interfere with the concerus of 
our sister State:s., who have uot yet joined the 
new (~overnrnent? I trust the gentleman will 
see the impropriety of his tnot.ion, and agree 
to withdraw it. 

l\1 r. BEN8oN. I hope \ve shall not go into 
an exan1ination of the resolution at this stage of 
the bus\nes~; 1ny motion gbes no ful'ther than 
that the I-Iouse should resolve itself into a Com .. 
111ittee of the whole, for the purpose of consi­
uering lhe resolution; therefore, when the 
!louse i~ in committee, it wi\\ be titne enough 
to enler into the n1el'its of the question. I ad­
rnit, that 1t is not inlposs\ble but we may tind, 
when we are in committee, that we cannot do 
ally thing in the business; yet I think it proper 
to let that question rest until we go there. 
But, as the subject is of great irnpot·tance, I 
have no doubt but the House will ag1 ee to my 

• Jnotwn. . 
Mr. Sl\HTH (of South Carolina.) I think we 

oup;ht to go into co1nn1ittee, and hear wha.t the 
gentle•nan has to ~ay 01\ the subject. rfho_ugh 
I tnust acknowleclge I arn at present aga1nst 
the ad option of the resolution he has pr a posed,; 
yet tt is possillle, when he has stated his reasons, 
anrl pointecl out the necessity of it, lhat I may 
alter nly opinion; but I wondet· ·why the gentle­
man has omitted North Cat·olina. 

l\1r. SHERMAN. I think Rhorle Island stands 
in a different situation frotn North Carolina. 
'·Vhen this constitution was formed in th~ con­
vention, N orlh Carolina was represented there; 
she, as well as the adopting States, subtnitted 
that instrutnent to a convention of the people; 
but not having adopted it, she has again called 
a convention~ and is proceeding to· reconsider 
it as f~tst as conveni~nt; so that such a request 
as is no\v JJroposed \Vonld be unneces~a1·y with 
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respect to them. .t\s Rhode Island did not 
setiu members to the first convention, lhere 
was a .delicacy in transmitting the proceedings 
to tl)ern, and Congress could not, perhaps, ap­
ply to thetn· \Vith the same propriety as to an .. 
other. But all \ve are now to consider, I believt-, 
is, that we invite the State of Rhode Island to 
join out· confedet·acy; what will be the effect of 
such a 1neasure we cannot tell till we t•·y it. 

Mr. PAGE said, though he had a great defer· 
ence. ror the tunver, yet hP conceived the motion 
ought not to c ••ne bef(u·e Congress. He teared 
they would make themselves a party in the 
bus1ness, if they iute.rfea·ed; and he 'vished to 
avoid havin~ any thing to do with their bicker .. 
ings and disputes; it was enough fol' us to do 
the business \Ve were sent upon, and not to 
attempt works of supererogation. Fl'onl the 
respect he had for the gentleman~ and f1·otn the 
(1ehcate situation in which the House wa~ in­
valved, he hoped that the tnotion wou Ju be 
withdra\vn. 

Mt·. AMES. If the situation of the House 
is delicate, it is also danget·ous in sotne degree; 
uu t he did not think it would relieve then\ by 
\V ithd_rawi og Lhe 1notion. If the gentle1na n felt 
serious on the subject. if lhere were uau~er in 
the o1easurc, it ought to be well exa1n1ned. 
But this was an argument for going into a (~utn­
Inittee of the whole. Surely gentlenlen are 
not afraid of knowing our situation. Then why 
oppose the 1neans of con1ing at that knowledge? 
It is not possible to conceive that th1s quest1011 
can be long evaded. '!'hen what advantage is 
proposed from procrastination? For his part, he 
coulrl discover· none; and, therefore, was in fa .. 
Yor of resnlving into a Conunittee of the whole. 

~Jr. PAGE had heard the \Vortl dan~er, but 
did not hear9 distinctly the gentle1nan,-s argu­
Incnts. He thoutJht the House l'Un the risk of 
involving the1nsel~es as p~1ties, antl of~ inc!lr· 
t·ing aH the dangers to wluch such a sltuatlon 
\\ ould expose then1. He th•\ught the lle~t way 
to avoid the uanger was to stay "'here , .... e are. 

~1r. MADISoN. I believe, Mr. Spe~kcr, 
there are cases in \\'hich it is prudent to avo1(l 
coming to a decision at all, anti cases \Vhere it 
is desirable to evade debate; ir there \\rere not 
cases of this kittd, it 'vou ld be u nnect•ssary tu 
~uard our discussions with the previous ques­
tinn. My idea on the subject no\V uefore the 
House is, that it would be itnproper in this 
body to expose thetnselves tn hav..e such a pro­
position rejected by the Le~islature of the State 
of Rhode I~land. lt would like1vvise be itnpro­
per to express a desire on an occasion \vher~ a 
free agency ought to be employed, whtch 
would carry y;ith it all the force of a contmand. 
How far this is contcrnplateu on the present 
occasion, I cannot tell; but l heartily wish lhat 
as little rr1ay be said about it as possible. I 
cottceive this to be one of the cases to "·hich 
the pt~eviuu~ question is applicable; and, if the 
gentlenlan 1ne:lns to call the lluuse to a di1·ect 
decision on this •notion, l ~hall step behveen, 
and interpose the previous question. 

Mr ... ~MES. I am against the previous ques­
tion being taken, because I \vish the Hou~e to 
consider the rnotion made by the gentletnan 
f1·o•n New York; it is admilted to be a ques· 
tion of considerable importance; if it is, it 
ought to be considered; otherwise, we are 
shutting the !Ioor on inforn1ation, and putting 
it out of our power to ascertain the propriety 
or itnpt·opriety of the Jnot1on. 

I should be glad to know if any gentletnan 
contetnplales the State of Rhode l::1land dis~e .. 
ven~d I rotn the U nio11; a n1ari ti1ne State, si .. 
tuated in the tnost convenient 111anner for the 
purpose uf s1nuggling., and <.lefrauding our reve .. 
uue. Surely, a moment's reflection -.vi\ l induce 
the House to take measures to secure this ob­
ject. Do geutletnen imaginP that State will 
join the Union? If they do .. \Vh ~tt is the injury 
arising fron1 the adoption of the resolution in­
tendeo to be submitted to the committee? Is 
there any impt·opriety in tlesiring then1 to con­
sider a question which they have not yet de­
citletl? It has been sugges~ed, by an honora­
ble gentle•nan, lhat this des1rc \vtll operate as 
a demanu. If a wi~h nf Congress can bt·ing 
the1n into the Union, \vhy should \ve deeJine to 
express such a 'vish? 

It has been said .. that Rhode Island has never 
called a convention; the other States have. 
l'hen why should \..,-e decline to request thenl 
tn do \vhat every othet· State has been caHed 
upon to perform? l'he entleman fron1 Virgi-

by making this request. Let it be reme1nbere , 
Gr€at Britain lost her colonies by sacrificing 
her interest to her dignity. \Ve ought~ there­
fore, to be careful how we act upon ideas of 
this kind. 'fhere seetns son1e disposition in 
that State to join her sister States in adopting 
th~ constitution. Then, \\'hy shall we decline 
encou ra~ing that good spirit by approving the 
measure? 

l\1r·. \V HITE thought it best to put the pre­
vious que~tion, becau~e it \Vas irnproper for 
this Le~islature to interfere 1n theit· delibera­
tion. If they were disposed tn adopt the c~n­
slitution, it would be best to let them exerctse 
their judgtnent, 1ntlepend~nt uf any influence 
which a iecon11nendation fron1 Congress 1night 
have. 

"l'he previous question being insisted upon, 
wa~ put "' Shall the n1a~n <1uestion be now 
pll t ?" anti it \VRS uetP.rm\ned i 11 the negatiVe. 
Adjoua·ned. 

~foNDAY., June 8. 
~1IcHAEL J EX I FER STO~E. fi'Oin ~faryland., 

appeared. aud took his seat. . . 4 

~1r. GooDHUE presented a pehlton fl~otn 
Nicholas Pike, of Newburyport, praying an 
exclusive interest, rut· a lilnitetl tilne. in the 
pu blicatiun of his Syste1n of Arithmetic. Re­
lerretl to a select comlnittee. 

A~1RNU}IEN1'S TO 'fHE CONSTiTUTION. 

~ft'. MADISoN rose, anti retnindetl the House 
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that this \\'as the day that he had heretofore ing this Gover·n1nent, I shall like to stand on the 
natned for bt·inging f<nward 8\~lP.ndn1~1.tts to _the su1·e ~ .. pund of experience, and not be treading 
constitution, a~ conte1nplale~ 111 the filth llrt1cle ail'. "',.hat expe1·ience have we had of fhe good 
ur the constitution, addressing the Speaker as or. bad qualities of this constitution? Can any 
follo,vs: This Jay, Nf r. Speaker., is the day gen ll~man affi rrn to n1e one proposition that is a 
assigned for taking into cunsid eration the sub- ce rta1n and. absol ut~ a~end n~en~? . I t.l eny that 
ject of a1nendrnents to th~ const,tution~ As I ~1e can. Our constlt~hon, s1r, 1s l1ke a ~·essel 
consideretl 111yself bound tn h_onor and 111 duty J":"t launched, anll ly1ng at the n hurf; she 1~ un· 
to do what I have done on th1s subjec£, I ~hall 1 tned, y_ou can ~artily discover any one ~f her 
proceed to bring 1 he an1eudments bel ore you as properties. It IS not known hnw she Wl ll an­
soon as possible, and a(tvocate then1 untll they S\~'er her h~lm, o~· lay her co~rse; \V~elher she 
shall be finally a_dopte~l o~· rejected by~- con- wtll b~at· \y1th safety the prec~ous _fr·e1ght to ~ 
stitutional tuajonty of this _House._ ~' tth a deposited 10 her holt..l. Hut, 1n thts _state, \v~ll 
view of dr,PNing vour attenhon to th1s 1m port- the prudent n1erchant atten1pt alte .. attonsr Wtll 
ant object, I shall_ ~nove that thi~ House do he etnploy vv-orktn~n to tear off the _planki.ng and 
no\v resolve itself 1nto a Corn1n1tte~ of the take a~underthc fratne? He c~rta1nly 'vlll not. 
\vhole on the state of the Union; by 'vhich an Let us, gentletnen, fit out our vessel, set up her 
opportunity \Viii be ~iven, to bring fur\\'an] Ina~~ts, an~ expa_nd her sails, ~nd be suide<J ~y 
some propo~ilions, "h1ch_ I ha,'e st1·oug _hope~. th~ experunent tn our alterah.on~. It she s~tls 
\vill 1neet w1th the unanunous npprobalJon ol upon an uneven ket"l, let us nght her by addtng 
this House, after the fullest discussion and 'veight where it is ~vanting. In .tl~is _way, \Ve 
1nost serious regard. I therefore tno,-e you, ruay re1nedy her defects to the sahsfacbon of all 
that the Hou~e now go into a cotnmi ttee on this concerned; but if we proceed no~v to make al­
b usiness. terations, we anay deface a beauty, or deforn1 a 

Mr. s~nTH \Vas not inclined to interrupt the well propoa·tioned piece of \Yorkrnanship. In 
measures \vhich the public \Vrre so anxiously short, ~tr. Speake•·, I am not for a1nendn1ents 
expecting, by gfling into n Cotumittee of the at t~is ti1ne; b~t if ~entlen1:en should ~hink it a 
\vhole at 1hiR tune. He obser,·ed there 'vere subJect deservtng ot altentlon., they wtll surely 
t\vo tnodes of introducing this busine~s to the not neglect the ntore important business which 
Hou~e. One by appoint1ng a select con11nittee is no\V unfinishell before thrm. \\'-ithout we 
to take in to consideration the ~everal n1nend- pa!-lS the collection bill lve can get no re\·enue, 
ments propos ell by the State con vfn tlon~; (his and without revenue the wheels ofGovernment 
he thought the mo~t likely \\·ay to shorten the cannot tnove. I arn against taking up the sub­
business. "rhe other \Vas, that the gentlen1an ject at pr~sent, and shall lh~refore be totally 
~huuld lay his proposiLious on the table, f(u· the ag~inst the ameudtnents, if the Govern anent is 
considerdtion uf the rnetnbers; that they should not organiz.ed, that I may see whethet· it is 
be printed, and taken up fen· discussion at a fu- grievous nr not. 
turc day. Eithe•· of these n1odes \\·ould enable Wht'n the propriety of n1akin~ :unendtnents 
the House to enter upon business better prepa~·- sh_all be (~bviiJUS fron1 experience, I trust there 
ed than cuu ld be the case by a sudden trans1- \VIIl be v1rtue enough in my country to make 
tion fron1 other itnportant concerns to \vhich th~m. Much has been said l>y the opponents to 
their minds we•~e slrong1y bent. He the•·efure tins constilution, respecting the insecurit of 

s€'nt to hring the subject fo1 ward in one of those AI their· objections may be done away, by pro­
wayg, ih preference tt? guing into a Ctnnmittee r)el' regulatiun8 on this point, and l do not fear 
of the \vhole. Fot·, sa1d he, tt 1nust e1ppear ex- but ~uch rrgulations \viii take place. ·rhe bill 
tre1nely i1npolitic to go into the cou~ideration is nuw before the 8enate., and a proper attention 
~f atnen(!tng_the ?-overntllent, before it is ot~gan- is _sho\vn t<! th1s business. Indeed__, I c~nnot cnn­
Jzed, betorett ha~ u?gun to operate. Certatnly, ce1ve how 1t could be oppusetl; 1 th1nk an al­
upo~ retlectif,.B, it must appear to be pretnature. anost oannipotent Eanp~l"Ol' would not be hardy 
I \\tsh, the1:etore, gen.tlemen 'voul~l c.onsent to enough to set hin,self ag~inst it. 'fhen why 
the t.lelay: tor the bus1 ness \Vh1ch hes tn an u n- should we fear a power \V)IIch cannot be impro­
finished state I tnean particu,arly th~ co lice- perly exercised? 
tion bi!l is nece~~~ry ~o be ~as~ed; ~lse all ~ve We have pfoceeded to make so1neregulations 
ha"e httherto dlu1e ~~ ol no f>ffecr. It we go 111- undet· the constitulion; but have met with no 
to the <I iscussion of th i~ ~ubjec t, it \Viii t:l kc u..; inaccuracy, u n I ess it may be said that the clause 
three \Veeks or a tunn th; and u uri ng all th i~ res pee t i ng vessels bound to ot· fro an one State 
tin1e, every other business 1nu_st L>~ suspended, ue ob\i_geu to ente1·, clear, or pay duties in an.o­
because \Ve cannot proceed \Ylth etther accura- ther·, Is snme\vhat obscure; yet that jg not 
cy ot· despatch when the mind is perpetually sufficient., I trust, in any uentieman's opinion 
shifted frotn one subject to another. to inc~uc~ an amendment. But let 1ne ask 

A1r= JAcKso~. _I am of opinion ~e ought not what \viii be the consequence or tnking up this 
to. be _an a hurry \VIlh rf'spect toalte~1ng the_ con- subJect? At·e_ 've.guiug to tinish it in an hour? I 
shtu t_1un._ F(!r n1y_ part, I have no ulea ot sp~- beheve not; 1t will take us 1nore than a tiny, a 
culahng 111 th1s. sen~u~ n1anner on theorr .. It I _we~k, a m~nt~1 it \Viii take a year to coanplete 
agree to alterahon~ 1n the 1node of adnlJntster- tt! And \VIII tt be doing out· duty to our coun-
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try, to n~gl~ct or delay putting the Governtnent ing amendn1ents a.ttived, I thought it a good 
in 1notion, \vhen every thing depends upon ils reason for a farther del;t'y; I tnovcd the po!i!tpone­
being speedily (lone? 1nent accordingly. I n1n sorry the sarne reason 

Let the constitution have a fdir tJ~ial; let it be still exists in so1ne degree, but operates with less 
examined by experience, discovel' b-y that test force, when it is considered that it is not no\V 
what its errot'"S a1·e, and 1h~n talk of amending; pt·oposed to entet· into a full and tninute discus­
bot to atte·mpt it no'v is doing it at a risk, which sion of every part of the subject, but n1erely to 
1~ certainly i1npruuent. 1 have the honor of , bring it bef(we the Hou~(:', that our constituents 
coming fron1 a State that •·atifi.ed the constitu- may see \ve pay a proper attention to a subject 
1ion by the unanitnous vote of a numerous con ·· they have 1nuch at heart; and if it docs not give 
vention; the people of Georgia ha,•e manifeste(l that full g•·atilication which is to be wished, they 
~ht\il' attachtnent to it, by adopting a State con- will discover that it proceeds fron1 the urgency 
stitution fi·ained upon the same plan as this. of business of a very ituportant natut·e. But if 
Hut although they are thus satisfied, I Bhall not \Ve continue to postpone frcnn tilne to tin1e, and 
be against such amenchnents as will a-ratify the refuse to let the subject come into ''ie·w, it tnay 
inhal>tlants of other State~. provided they are occasion suspicions, which, though not well 
judged of by exr;erienceanil not rnerely on theo- founded, may tend to inflarne or prejudice the 
r.r. For this reason, I wish the consideration public tnind against out~ decisions. 'fhey may 
of th-e subject postponed until the 1st of March, think \Ve are not sincere in our de~ire to incor-
1790. porate such atnendments in the constitution ns 

Mr. GoonHuE.-4 I bel icve it \Vou ld be pet·- will s~cu a·e those rights., ·which they consider as 
ft:tclly right in the gentletnan ·who spoke last, to not sufficiently guarde<.J. 'fhe applications for· 
mo:ve a postponernent to the tirne he has 1nen- an\en(hnen ts co1ne frotn n. very respectable num-
1ioned; because he is opposed to the r.onsidera- l>er of our constituents, and it is certainly pt·o­
tion ot atnendrnents altogether. Rut I belie\'e per fm· Congre~s to consider the subject, in ot·· 
it will be proper to attend to the ~uuject earlier·; der to quiet that anxiety which prevails in the 
because it is the ~·ish of tnany of our constitu- public min<l. lnueed., I think it \vould have 
ents, that sun1ethin; shou1d be added to the con- been of advantage to the Government, if it had 
Btitutiou, to secllre tn .a stronger lnaunet· their been practicable to have tnade son1e propositions 
liberties frorn the inroads ofpo'\\l·er. Yet I think for arnendments the first business we entered 
the present tin1e preinntut·e; inasmuch as we upon; it wo'ultl have stifled the voice ofcotnplaint, 
have other uusines~ before us, 'vhich is incotn- and ntade friends of many '"ho doubted the 
plete., but essenlial to the public intet·est. 'VVhcn n1erits of the constitution. Our future aneasur~s 
t'h~t i~ finished, I shall concur in taking up the would then have been more generally agreeably 
subject or atnen(hneuts. supported; but the justifiab\e anxiety to put the 

Mr. lJun.KE thought an,etldtn~nts to the con· Uovcl'ntnent into operation prevented that; it 
sfitu tion necessary, but this was uot the proper there((u·c ren1ainr, for u;5 to take it up as soon as 
time to bring them fol'ward. He wished the pos~ihle. I wish then tn cotnmence the consi­
Governrnent cotnpletely organize• I before they (lr-ration at the present tnotnent; I hold it to be 
entered upon this grouud. 'rhe Ja\v foa· collect- n1y duty to unfold tny idea~, and explain tny­
ing the re\·enue is inunedintely necessa1·y; the self to the llouse in sotne form or other without 
Trt:easury Departnlent 1nust be established; till delay. I only \vish to introduce the great work, 
thi!iJ .. and olher i•npot·tanl sul>ject~ are deter- and, as l said befor·e- I do not expect it will be 
•nined, he was agair1st taking this up. lie ~aid decided itntnediatcly; but }f son1e step is takeu 
j t might in tcr'l'U pt the ha1'n1ony of 1 he I Ion :-,e, in the business, it ""d I give reason to b~lieve that 
\vhich was nece~sal'y to ue preser\'Pd in order we rnay co1nc to a final restllt. "fhis will in­
to despatch the great objects of legislation. Ife &pire a rea~onnble hope in the ad\'ocatcs for 
hoped it would be postpon(ld for the present, an1endments, that full justice wilt be done to 
auu pledged hilnself to bring it for\va1·d hereaf- the iruportant subject; and I have reason to be­
ter, if nobody else \vould. licve thei•· expectation \Viii Hot be defeated. I 

Mr. MADISoN. 'rhe g<>-ntlenlan front (J.eor- hope the Ifousc \Viii not df!cliuc HlY rnotion for 
gia (Mt·. JAcKsoN) is cet·tmnJy right in his op- gmng into a co1nn1ittec. 
po~ition to 1uy rnot1on for ,2;mng into a Con1mit- Mr. SnEH.MAN.-·1 am willing that this Blat­
tee of the whole, because he is u uf'ricnd ly to ter1 should be brought uefot c the House at a 
the object I have in contemplation; but I cannot proper ti1nc. 1 supposP- a nun1be1· of gentle­
see that the gentlemen 'vho wish for nrncnd- n1en think it their duty to bring it for\van1; so 
u}entli (o b(~ propo~ed at lhe present session, that there i s no apprehension it will be passed 
stand on good gr-ound when they object to thP over in silence. ()thet· gentlemen rnay be dis-
1-Iou~c going into comtnittee on this busines!;. posed tu let the subject res t uutil the more iln-

When 1 first hinted to the 1-Iouse n1y inten- portant object~ of (iovcrnrnent are attendt'd io; 
tion ofca1Jing thetr deliberations to this object, and I should conclude, frorn the n£tture of the 
I 1nentioned the pa·e~sut·e of other impot tant case, that the people expect the latter ft·om us 
subjects, and !i'iU bn1ith•d the p1·opriery of post- in preference to altering the constitution; be­
ponin.e; this till the more urgent busines~ was cause (hey have ratified that instrument, in or<4 
Clespatched; but finding that husine:-,s not des- der that the Government may urgiu to operate. 
_putched, \Vhen the ortler of th~ day for cons\der- If this Wa"\ not their tvish, th(~y might as \veil 

so , 
' 
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have rejeeted the constitution, as North Ca.ro­
Hna has done, until the a1nend1nents took place. 
']'he State I have the honor to ~o•ue fron1 
adopted this sy.stenl hy a very great rnajori ty, 
because they WIShed for the Government;· but 
1hey desirerl no amendments. I suppose this 
was the ease in other States; it ·will therefore 
be itu·prudent to neglect tnuch 1nore important 
concerns for this. ,.fhc executive pari of the 
Government wants ol'ganization; the IJusiness 
of the revenue is incon1plete, to say nothing of 
tke judiciary b;Jsiness. No'v~ \viii gentlemen 
give up these points to go into a discussion of 
amendments, \\then no advantage can arise from 
themr For my part, I question if any ahera· 
tion which can be no'v proposed would be an 
amendment, in the tru~ sense of the wonl; uut 
nevertheless, I arn willing to let the subject be 
introduced. If the gentleman only desires to 
go into cotnmittee fot· the purpose of receivin~ 
his pt·opositions, I shall consent; but I have 
stl·ong objections to being interrupted in com­
pleting the ll10l'e inlportan t business; because I 
arn well satisfied 1 t will alarm the fears of 
twenty of our constituents where it will please 
one. , 

Mr. WHITE. I hope tfle fiouse will not 
spend tnuch time on tbis subject, till the n1·ore 
pressing business is despatched; but, at the 
same tin1e, I hop_e we shaH not disrniss it alto­
gether, because I think a 1najority of the peo­
ple who have ratified the constitution, clid it 
under the expectation that Congress would, al 
some cOl).V~nient tim~~ examine its textur·e and 
point out where it was clefcctive, in orclc1· that 
tt might be judiciously amended. \tV hcther, 
while \Ve at·e without experience~ an1endrnents 
can be digested in such a n1anner as to ~ive E~a­
tisfaction tO' :1 constitutional majority of this 
House, I 'viii not pretend to say; uut I hope 
the subject n1ay be considered with all conve­
nient speed. I think it would tend to tranquil­
lize the public tnincl; therefore, I shall vote in 
favor of going into a Con11nittee of the whole, 
and~ after receiving the subject~ shall be con­
tent to refer it to a special conuniUee to atTange 
and report. I fear, if \vc refuse to take up the 
subject"' it \vitl irritate ronny of our constitu­
ents, which I do not wish to do. If 've caunot, 
after· n1aturc considenttion1 ~ratify tlieir wishes, 
the cause of eontplaint wilt JJe lessened, if not 
retnoved. But a douht on this head 'vill not 
be a good reason why we should refuse to in­
qu1re. I do not say thi~ aA il affecls n1y inune­
diate constituents, because I believe a anajority 
of the district which elcc.tetl me do not require 
alterations; but I kno'\v the1·e are peop)e in 
other parts who will not be satisfied unless 
aome atnendmt'nts arc proposcll. 

M1-. SrtnTu~ of Soulh Carolina, thought the 
gentlen1an who brought forward the subject bad 
1lone his duty: he had supported his rnotion 
\vith ability and candor. and if he tlid not suc­
ceed, he was nut tn blame. t)n considering 
\Vhat had been urged for going into a commit­
tee, he \Vas induc()d to join the gentletnnn; but 

lf 

it. would. be n1erely to l'ecei ,,e his pr~·posititln£., 
after whtch he woul(l tnuve son1ethnlg to this 
effect;. 'fbat., however desirous tl1i'j House 1nay 
be to go into the €On~ideratio-n of atnend ments; 
to the constitution, in o1·d-er to establish Hlte li-­
berties of the people of America on the se ~T 
cure!-lt foundation, yet the itnportant antl pre~s­
ing business of the Govern1nent prevents theiv 
ente1·ing upon that subject at present. 

Mr. PAGE. l\1y colleague tells you he is. 
ready to subm1t to the Conlnlittee of lhe whole 
his ideas on this subject. If no ol>jection had 
been tnade to his rnotion, the whole business. 
1night have be~n finished before this. He has 
done 1ne the honor of ~howing tne r.ertain pro­
positions which he has d1a\Vl1 up; they are very 
unportant, and I sincerely \Vi~h the House may 
receive 1heLn. After they are published., r think 
the people will wait with patience till \VC at·e 
at leisure to resutne theuL But it 1nust be ,·rry 
disagreeable to them to have it postpone(t from· 
time to tinte, in the tnanner it has l>ee11 for six 
week~ pa~t; they will be tired out by a fruitless 
expectatiou. Putting n1yself into the place of 
those who favor amendtnents, I shoulcl suspect 
Congress did not tnean seriously to enter upon· 
the subject; th:1t it \vas vain to expect redress 
frotH thern. I should begin to turn my a tten­
tion to the alternative contained in tlu~ fiflh ar­
ticle, and think of joining the Legislatures of 
those States which have applied for calling a 
ne\v conYention. How dangerous such an ex­
pedient would be I need not mention; but I 
venture to affinn., that unless you take early 
notice of this subject, you will not have powet-~ 
to deliberate. 'fhe people will cla1nor for a 
ne\v convention; they will not trust the House­
any lou~er. 'fhose" thet·efol'e, who (lt·ead ti-le· 
a~se1nbltng or a convention, will do well to a.c­
quicsce in the present 1notion, and lay the foun­
datioa of a ruost itnportant work. J. do not 
thiu k "ve need consutne more than half an hour· 
tn the Ccnnn1i ttee of the whole; this is not so 
tnuch tin1c but '"f.~ 1nay conveniently spare it, 
considering the nature of the business. I do 
not wi~h t(> divert the attention of Congress 
fro1n the organ1zalion or the Governtnent, not~ 
do I think it need be done, if 'vc co&uply wid-. 
the present 1notion. . 

Mr. VINING. I hope the IIouse will not go 
into a Conunittee of the \vhole. It strikes n1e 
thRt the great an1end1nent which the Govern­
tnent wants is expedition in the despatch of 
business. l'he wheels of the national machine 
cannot turu, until the in1post and collection bill 
arc perfected; these are the desiderata which 
the public tnind is anxiously expecting. It is 
\Vell known, that all \\'e have hitherto done 
amounts to nothing, if \ve leave the business 
in its present state. rfrue; but, say gentlemen, 
let us go 1 n to committee; it \Vi lJ take up uu t a 
short tune; yet 1nay it not take a consideraulc 
proportion of our time? May it not be procras­
tinated into days, weeks, nay, months? It is 
not tbe tnost fac.ile subject that can come before 
fh{\ T .. egislature of thP, Union. Gentlemrn's 

I 
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~pinions do not run in a pat'ailcl on this topic; 
it n1ay take up Hlo.re ti tne to unite or concen tt·e 
~hetn lhan \s now i tuagi ne_d. i\.nd wh_at object_ 
~s to be attained l>y going tnto a colnmltte~? It 
irifot·ma tion is 'What \Ve seek after, cannot that 
be ohtai.ned by the gentletnan's laying his PM· 
1Josi tions on the table; they can ue read, or they 
can ue printetl.. llu t I hav<.'. two nthet· reasons 
fot oppo~ing this tnotion; the (irst i~, the uncer­
~tainty with which we 1nust decide on quesl ions 
··or amctH.l n1en t, founded met ely on specu Ia( i vc 
theory; the second is a previous question, how 
tar it is prupcr to take the Hu bject of an1end-
1nen ts into con~itlet·ation, without the consent 
IOf two-third~ of uoth llou~es? I will 8Ubinit it 
to ~entletuen, whet1ler the \Vords of the cou~ti­
tu tinn" " the Cougress, whene \' el' two- thirds of 
both H<n~ses shall dectn it necessary., shall pro­
Jlose am erul ment-;.,~' do not bear 1uy ·construction, 
that it is as requisite for two-thirds to sanction 
the expedi~ncy of going into the 1neasure at 
1Jr·esent, as it will be to detcnnine the neces­
.f'Sity of a~nending at an I I take it that the fifth 
'"'"\rticle athnits of this construction,. and think 
rtha.t two ... thir<ls or the Senate and J-louse of Re­
~·resentatives tnu~t concur in the expediency, 
.as to the tin1e ant\ tnanne•· of an1end Lnen ts .. be­
fore \Ve cau ,n·oceed to the conside1·ation of the 
almetllhnenls thcmsel ves. For lny pat·t, I do not 
i;ee the expedtency of propo~.ing anu~ndanents. 
I think, sil'., the rnost likely 'vay to quiet the 
Jlertu l'batit)n ot the pu btic 1ni nd., will be to pass 
!~a1 u tat·y Jaws; to give per1nanency and stability 
to constitutional •·egu lations., fou nde<l on ptiuct­
t>les of equity atul adju~ted by \Vl!;tlOnl. Al· 
thnu~h hi thct~to \ve ·have done nothi np; to h·a n • 
.quillizc that agitation which the adoption of the 
.constitution tha ew sntnc people into, yet the 
.stonn ht\S abated and a .calnt succeeci~. "fhe 
~(Jeopl.e ar.e not afraid of leaving the question of 
.aruend1nen t~ tn the discussion of their •·ep1 e-
,.sen tali ves; but. is t hig the ju uc tu rc foL' discuss­
ing it? 'VVha l have Cong•·ess done towards 
.cotnpleti ug the IJusi ness ot their appoin tmen l P 
'I' hey ha\·e passed a Ia w regu l·tting certain 
()aths.; they l1ave ptu~~cd the impost bill; but are 
:not vcs~e Is dai I y arrivi n~., and the r·cvenue slip-· 
f)lll~ tlu·ough our finger~? 18 it not very strange 
thal we negle-ct the completion of the revenue 
~yste 1n? 1~ lhc syste•n of j urispruden~e u nne ... 
cessa•·y P Autl be-n~ J ct. 1n~ a "k gen tle1nen how 
they propose (l) arnenll tha.t. part of the consti­
tu l1ou which etnbntc~s the judicial branch of 
Gnvenuncnt, when they do i1ot kno\v the regu­
iations proposed by the Seuate, who are fonn· 
ing a bi H on this suhjcct? 

If tl\e honorabl ~ lllOl'E'r of tl1e qu(k~ tien before 
th~ I-louse does not think he dischat·ges his 
duty w1thout bringing his prnpo~itions (~,rward, 
let hin1 take tl1e mode I have tnentioned, hy 
~vhich there will be little loss of tilnc. He 
knows, as \Vell as any gP-n tleman, the i•upor­
fance of cmnpleting the business on you1· table, 
and that it is best to tinish one suuject before 
the \ntrod uction of a no! he a·. }Jc \Vi \l not, 
thPret(u-e, pe•·~ist iu a 1n~•tion ·wJ)id) t,enljs to 

-
distract our ntindsJ and incapacitates us frotn 
making a pt·opcr decision on any subject. Sup­
pose every gen Hf~man ~ho. desires altel·atio11s 
to be tnade in the constitution were to submit 
hi~ pt'opositions to a Conunittee of the whole; 
'vhat would be tbe consequence? We should 
have sh·ings of lhem contradictory to each 
other., and be necessarily eng~ed in a discus­
~ion that would consurne too 1nu.ch of OUl'" pre~ 
cious ti 1ne. 

'fhough the State I represent had the hanm· 
of taking the lead in the adoption of this con­
stitution, and did it by a unanimous vote; and 
although I have the stt·ongest predilection tbT 
the present f~u·m uf Governtnent, !'et I an1 open 
to infonnatiou, and willing to b2 convinced of 
its i•nperfections. {f this be done., 1 shalt -
cheerfully assist in correcting them. But I 
cannot think this a proper time to enter upon 
lh'! subject, because more in1portaht business it; 
~uspended.: and, fot· want of experience.., we are 
as likely to do injury by our prescl"iption~ as 
good. I wish to see every proposition which 
co1nes frotn that worthy gentletnan on tbe sci­
ence of Government; but 1 think it can 'be .pre­
sented better by staying whet·e· we are, than. ~.Y 
going inlo cotntnittee, and thet'efore shall vote 
against his •notion .. 

Mr. MAnrso~. I an1 sorry to be accessat·y 
to the loss of a single motnent of time by the. 
1-Iouse. If I had been indulged in my motion," 
ilnd we had gone into a Con1m1ltee of the whole, 
I think we might have r<)Se and t~esumed the 
consideration of othe•· business before this ti.me:; 
that iF\, so far as it clepended upon what I pro­
posed to bring f01·ward. As that mode seem!!l 
not to give satisfaction .. I \vi ll \Vithdraw the 
Ul(~tion, and move rou, sir-41 that a select ,com­
rnittee be appointed to consider and l·ep0rt such 
atnenchnents as are propet· fer Congress to pru­
pose to the Legislatares of the several States, 
conforn1ably to the fifth at·ticle of the constitu­
tion • 

I 'vill state 111y reasons why I think it pro­
per to propose alnendn1ents, and state the 
tUn.enfltnents themselves, so f~tr as I think they 
ought to be pa·oposcd. J f I thought I could ful­
til the tiuty which I owe to tnyself and tny con­
sti luents, to let the subject pass over in silence, 
I 1nost cer·tainly should not trespass upon the 
inrlulgence of this Hou8e. Bat I .cannot do 
this, and 1UU therefore compelled to beg a ,pa· 
tient heal'ing to whall have to lay before you. 
And I do 1nost sincerely believe., that if ,Cota­
gre~~ \vill devote but one dar to this subject, so 
lar as tu satisfy the publ i.e that \V€: do not disre­
gan.l their wishes, it will have a salutary infl.u .. 
cnce on the public councils., and prepare the 
\vay for a favorable reception, of our future 
tneasu1·es. It appears to n1e that this House is 
bound by every n1otive of prudence, not to let 
the fit·st session pass over without proposing to 
the State Legislatul'es sotne things to be incor· 
pot'ated into the constitution, that will render 
it as acceptable to the whole people of the 
United Slates, a~ it has been found ·acceptable 

• 
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to a majority of thetn. I wish, among other 
reasons \Vhy so1nething shou fd be done, that 
those who have been friendly to the adoptton of 
this constitution n1ay have the opportnnity of 
pro,·ing to those 'vho \Vere oppose·d to it tha t 
they were as sincerely devoted to libel'ty anu a 
Republican Gove1:nn1.ent" Rh those 'vho chat·ged 
them \vith \Vishing the ado·ption of this consli ­
tu tion in order to lny tbe foundation of an aris ­
tocracy or desro li~Hl. It will be a Jesil'aulc 
thing t01 extingu-ish from the boscnn nf ey~ry 
nlember or the cotnn~u ui ty' any appreh-en~i on s 
that there are those a.tuong his cou n tryan.en who 
wi~h to deprive thetn of the libe1 ty for which 
they valiantly fou o-h t anll honor ably bled. .And 
if there are a•n e n~1nent~ de~ircd of such ana­
ture as will uot injure the cunstitutiun, and 
they can be ingraJted so a::; to giv e satislactiun 
to th~ doubti11~ part of our fello\v -citizens, the 
trienus of the ~Fedel'al Govcrnn1ent will evince 
that spirit of deference and concession for 
which they have Il-l therto.bcen distrngu i~hed. 

-It eannut be a secret. to th~ gcntletnen in this 
1-louse, that., not'"'i thstand 1 ng the 1 at i fica tion of 
1his syste1n of Governmcn t uy eleven of tlte 
thirte~n Unitt·tl State~, in sotne rase~ unani· 
m<lusly, in olhers by large 1najorities; yet still 
there is a great number of our constituents who 
are diss-atislied \.Vith lt; an1ong wftolll a1·e tnany 
respectable for their talents antl p(ltriot1sm, :tnd 
respectable for the jealousy lhey have 1 Ol' their 
liberty, which, though tnislaken in its object, is 
laudable in its 1notive. 'rher·e 1 ~ a ,!!;rcat lwdy 
of the people fall in~ itnder th.is desc1·i.ption, '" ho 
at present feel nntch inc tined to join their ~up­
pol't to th-e cause of Fl'{lrralis~n, if they were 
8a1isfied on this one point. \V e ought not to 
uisre~~rd theil' inclination) but .. on principles 
of annly and tnoderation, conforn1 to Lheir wish­
~s, and expressly declal'e the gl'eJ.t l'ighhi of 
mankind ~ecured under this £onsti tu.tion. 'I' he 
acquiescence \Vhlch OUr felltnv-eitizens 5lHHV 

ttntlel' the Governuu~nt, caJls upon us fol· a like 
rehu·n of lnodetation. But perhaps there is a 
stronge&· n1otive than this for our going intO" a 
consideration of the subject. It is to provide 
1:l1use se·c~uities for liberty which are required 
by a part of ttu~ cornmuJuty; I allude in a pRr­
ticular rnanr~r to tho5e hvo Stales lhat ha·ve 
not thought fit t () throt-Y thelnseh·:e~ into 1 he bo­
sotn of the Coufetleracy. It is a uesirable thing, 
on out· part cUi wrll a~ theirs,. that a re-t1uion 
~hQuld take place as soon as poss1ble., l h -\VC 
nn uoubt,. . lt 've proceet1 to take . t~1os.e ~ L (:\ }:? ~1 
which wou\t\ be prudent (HH.l requ1s1te at th)s 
juuctul~e, that in a short t in1 e \V p ~houhl ~re 
that dispositio.rL prevailing in those Slates whtch 
tlave not colne in, th:l t we helVe se.en preva1 \ i ng 
in those States which have en1braced the con ­
stitution. 

But I will candidly ack no\v leu ge., t ha!, over 
and above all these cunsiuerations, I do C(}n­
ce\ve that the constitution nuty be atnendecl ; 

.. that is to say .. if aU poweL' is subject tu abu~e, 
that th~n il is pos~iulc the aUU~C ()f the }'0\V~r:-­
t.•f the (ietH~ra\ (-1-ln'(\rrunrnt n•ay be guanl\·{1 

-- -
against iu a nH1rc secure tr.ann~ t· than i~ now· 
tf ont' ~ whi I c uo one advantage a ri ~ 1 i1g fl'ottt Lhe 
exercise of that powct· shall ·be o~.Hnagctl or en . 
dange1 ed uy it. \V c have in this way SOOlC­

thin~ to gaul, anll, if \Ve proceed wuh cautif)n cf 
rfl'. thiu~ to lose. A.nd in this case it is nece~ .: 
'5ary to proceed \vith caution; tor \Vhile Vle feel 
all these iuducetneuls to go into a rcvi8al or the­
constitutiou, we must feel fnr the constilutirJl~ 
it sclt~ ~nd 1nake that revisal a tnudera.tc one. l 
~hou ld he nnw i 111 n ~ to s~e n dot1e opened fut,.· r~ 
reconsideration of the whole strnctul'e of lhC' 
Government for a l'C·cousiuel'ation of the prin .. 
ciples aud th~ su·bstance of the puwers gi,'en; 
because 1 doubl, if such a door ,. ere ooeued.,. 
\\'C ~houlu be very likely to f.rtup at th:.tt point 
whicl1 would be safe tu the Govet·rnueu t i t~el f.~ 
llut I tlo wi~h to sec a door opened to cons1der,. 
so f,ll· as to incorporat~ those pl'oV18ions for lhe 
becul ity of rights~ again~t wh~ch I bclre-,'f! fllJ! 

St:'rious objection has been n1ade by any claks. 
of our· const\tnent~: such as would ue ltkcly tu· 
tnePt with the concun·ence of two -lhirds of IJoth 
ffou ses, and the approbation of three-fourth s 
of the Stale Legi !S iaturt:'s. I will not propn~e a 
single alteration which l· d·o· not wi!."h to sec ta.ke 
place~ as intrinsically propet-~ i:n i t~lf,. or pr-opev 
because it i~ Wlt'lhed tor by a re~pectable nuu1-
ber of 111y fellow-citiz.ens; and therefore I sh .. tU 
nut propose a Hingle afteratiou but i~ ~ike~y to-­
tneet the concurr~nce req,.rirerl uy the t:on~titu­
tion. 7fherehave beenobjectionsofv·arinus kinds 
tnade agains t the constitution. Stnu.e wet·e le·· 
veiled against its stt·uctare because the Presi ~ 
dent was without a council; llecausc lhc Senate,. 
which is a le~islative body, had judicial J)()Wet~s. 
in tr,als on inlpeachtnents;. arul becau.-st~ the 
pov.'ers of that body \Vere colnpnunded in. othel'· 
respects, in a tna11ner that dill not correspotHL 
vvitb tl particuhu· theory; because it grants tnore 
po\vel' tban i.;; ~ttpposed to be ncce!:.';)ary f().h. 
evety goo"\ purpo~e~ and eontrots the ordinal)' 
powers of the Slate Governn1c-nts... l kno'v 
so1ne respectabl~ characters \Yho opposetl thi~ 
Go,·ernJnent. on the~e ~rounds· but I believe 
that the great nnl~~ of the people \Vho opposed. 
i(, di~hketl it b.ecause it did not contain t.·fte~ - .. 
tual P,rovi~;ons against eneroac\unenl~ on- pai· .... 
ticuh\r t·ignts~ arul tl1.ose ~aJeguan.ls which thPy 
have been \oug accustout e't to have iu terpo~etl 
between th.en1 aud the n1agn;tratc \\rho etcercises. 
the sovercigr1 power; IHH' ought \\~-to- consid.er 
thell1 ~t.lf'e, Whtle a. g_rc-at llUlUUer Ot 01\1' ff-~iloW­
CltlZCilS th.\nk these securitit'3 necessary. 

It is a for tunate thing that the objecLion to­
the Goverrune1~t has b.een tnade on the grountl 
I 5 tated;. uec~ use it will be pra ct ~cable~ l)n that 
grou ud, to ob' i ate the objection, sa far as to. 
r.;ati~fv the pubfic. rnind that their ltberties \'\1 iii 
be pe~·oelual, and lhis without endangering any 
part of' the co11~titution, "' hich is cnns1dered as 
ess(\nt1al lo the rx1stence oJ the Govefnment 
by tho~e who prcHnoted-It~ adoption. 

'l'he atncrHhnenls \vhich have occurred to 1nc:fo, 
proper to be reron1rncnded by Con~re),~ to lhe­
St~lfe T .. (~gi~tnturt~:-:., are th~~.:e~ 
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lfirst, r'J'hat there be prefixed to the constitu­
tion a declaration, that all povvef is originally 
vested in, and conf.lequently derived fron1, the 
people. . . . 

'fhat Governntent 1s 1nst1tuted and ought to 
be exercised for the benefit of the pcople;­
which consists in the enjoy1nent of life and li­
berty, ,-,itn the right of acquiring and uBing 
property, ancJ general_ly of pursuing anu obtain­
in~ happines3 and satety. 

'fhat the people have an indubitable, unalien­
able, and indefeasible right to reform or chauge 
their Governtnent, whenever it be found a.d­
vcrse or ina<J equate to the pu l"poses of its ins ti .. 
tution. 

Secondly. '!'hat iu article 1st, section 2, 
c)ause 3, these word~ be struck out, to wit: 
'' rfhe nutnbcr of Representatives shall not ex­
ceed one for every thil·ty thousand, but each 
State sha\l have at least one Representative. 
and until such enu1neration shall be made;" 
and that in place thereof be inserted these 

, \Vo\·ds, to wit: '' After the first actual enutne­
ration, there shall be one Rep res en tative for 
evet·ythu·ty thousand, until the nuYnbet· anlounts 
to , after \Vhich the proportion shall be so 
regulated by Congress, that the number shall 
never be less than , nor tnoee tllan , 

,but each State shall, aftet· the first enumeration, 
have at least two Representatives; and prior 
thereto." 

Thirdly. 'fhat in article 1st, section 6, 
clause I, there be aJ(Ied to the end of the first 
sentence, these words, to wit: ''But no Jaw 
varying the co1npensation last uscel'tained shall 
opel'ate b~fore the next ensuing election of Ile­
presentatives." 

Fourthly. rl'hat in article I~t, section 9, be­
tween clauses 3 and 4, be inserted thene clau­
ses, to wit: 'l'he c1vil rights of none shall be 
abridged on account of religious belief or \Vor­
ship. nor shall any nfltional religion be establish­
ed, not· shall the full and equ,tl rights of con­
science l>e in any manner, or on any pl'etext, in­
fringed. 

rfhe people shall not be tlepri ved or abrid~ed 
of their right to speak, to write, or to publish 
their !entin1ents; and the frecdorn of the pr-eftis, 
as one of the great bul wa1 ks of I iberty, shall be 
inviolable. 

rfhe people sha 11 not be resta·ained frorn 
peaceably a~sernbling and consulting for their 
cotnn1on good; nor lrorn applying to the Le~is­
luture ~y petitions, or remonstrances, for re­
dress of their gl·ievances. 

rfhe right oJ the people to keep and l>ecU' arrns 
shall not be infl'ingcd; a ·well arrned and weU 
regulateJ rnilitia being the best security or a 
free country: but no person religiously scrupu­
lollS of bearing a.nns shall he compeHed to ren­
det· military SCl'Vir.e in person. 

No so\d1cr shaH in tio1e of peace be quarter­
ed in any house without the consent of the 
owner; not· at any time, but in a tnannet· '-"aL·­
rantcd by law~ 

No per!ion shall IJe subject, except in cases 

.. 
of impeach1nent. to n1ore thau one punishn1ent 
or one trial tot· the sarne otl'encc; nor shall be 
co1npelleu to be a. witness against hin1Relf; no..­
be deprivecl of I ife. 1ibe1·ty, or property, without 
due process 'Of law; nor be obliged to relir)quish 
his property, whel'e it may be necessary 'lor 
public use, \Vithout a just co1npensation. 

EKcessive bail ~hall not be required, new ex ... 
cessive fines imposerl, nor cruel and unusual 
punishtnents inflicted. 

rl'hc r-ights of the people to be secured in their 
persons; their houses, their papers,. ancJ their 
other property, frotn all unreasonable searches 
and seizures, shall not be violated by warrants 
issued 'vi thout prubau\e cause, supported by 
oath o.- aflirn1ation. Ol' not particularly describ-­
ing the places to be searched, or the persons ot· 
things tu be sei'l..ed. 

In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, to 
be infortned of the cause and nature of the ac­
cusation, to ue confronted \Vith his accuser5, 
and the witnesses against hitn; to have a cotu­
pul sory proce~s for obtaining witnesses iu his 
favo1·; and to have the assistance of counsel for 
his defence. --

rfhe exceptions here or elsewhere in the con­
stitution, made in favor of particular l'ights, 
shall not lJc so constru cd as to di n1inish the just 
importance of other rights retained by the reo­
pie, or as to enlarge the po,•.,rers delegatee by 
the constitu tiun; but either as actual lirnitations 
of such p£n.vers, OL' as inserted tnerely for gt·eater 
cau tiou. 

F1fthly. rfha.t in artich~ Ist, section 1 O, be--, 
t \veen clauses 1 and 2, be inserted this clause, ', 
to wit: 

No State sl•all violate the equall'ights of con­
science, or the freedotn of the press, or the trial 
by jury in crilninal cases. 

Sixthly. 'I'hat, in article 3d, sectiou 2, be an­
nexetl lo 1he entl of clause 2d, these \Vords, to 
\V j t: 

But.uo appeal to such court hhaiJ be allowed 
where the value in controversy ~hall nol a1nount 
to dollar~: nor shall any fact triable by 
jury, according to the course of comtnon law. 
be otherwise rc· exa1ninable than 1uay consist 
\Vith the principles of comn1on law. 

Seventhly. 'rhat in article 3d, section 2, 
the third clause be struck out, and in its place 
be inserted the clauses following, to \vit: 

1"he trial of alJ critnes (exc~pt in cases of 
itnpeachments, and cases, at'isiug in the land or 
naval forces, or the milit\,t '-'Vhen on actual ser ... 
viet>, in tnne of war or public danger) shall be 
by au itn partial jury of treehohl ers of the v1cin­
age, with the requisite of unanirnity for convi~"" 
tion, of the n~lll of challen~e, and other accus · 
hHned requi~1tes; and in all crilnes punishable 
\Vith Joss of life or rnetnbcr, presenhnent or in­
dictnlent by a gt·and jury Hhall be an essential 
prelitninary, providetl Lhat in casPs of crim(.as 
comtnitted \vithin any county 'vhich tnay be 1n 
possession of an enetny, or in which a gener~ll 
tnsurrt-ction mny prevail, the trial tnay hy la\'w 
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be authorized in sotnc other county of the sa1ne ent, and it tnay not be thought necessary to 
~tate, as neae as lnay be h) the seat of the of- provide litnits for the legislative po,ver in that 
fence. country~ yet a different opinion prevails in the 

In cases of crilneo COI11lnitted not \Vith\n any United States. rrhe people of Inany States 
county, the trial rnay by la"v ue in such county have thought it necessary to raise barriers against 
as the la\VS shall have prescribed. In suits !t ptnvel~ in all forms anu departnlents of Govern­
cotnmon law, bet\\r"een tnan aud 1nau, the trial tnent., and I arn inclined to believe, if once bil1s 
by jury, as one of the best securities to the rights of rights are established in all the States as lveU 
of the people, ought to remrtin Inviolate. as the federal constitution, \ve ~hall find that 

Eigh thl y .. 1'hat i m lned iately after ar ticie 6lh, a\thou~h some or the1n are rathel' u ni n• pot·tant, 
b~ iu~erted, as article 7th, the clauses foll o'v- yet, upon the whole, they wlll have a salutary 
inr., to 'vil: tendency. 

rhe pO\Vers delegated by this constitution It nlay be said' in SOUle instances., they do no 
are appropriated to the departn1ents to " 7 hich rnore than state the perfect equality of Inan­
they are respectively distributed: so that the kind. This, to be sure, l3 an absolute truth~ 
legtslative departtuen t shal I never exercise the yet it is not absolutely neces:5ary to be inserted 
pov~ers vested in the executive or judicial nor at the head of a constitution. 
the executive exercise the po\vers ' ' estell in the In sorne instances they as~ert those rights 
legisla tive or jutlicial, nor the judicial exercise "hich are exercised by the people in t{Jnn1ug 
the powers vested in the legis)ati ve or executive and establishing a plan of Governtnerll. In 
UepaL~tnlents. other iustance~, they Specify those rights Wl1icb 

'fhe powers not delegated by thi:; constitu- 1 are retaiu.ed ''hen particula1· powers are given 
tion, nor prohibited by 1t to the States, are re· r up to be exercised by the Legislature. In 9,thf'r 
served to the States respectively. instances, they specify positive rights, which 

Ntnthly. 'fhat article 7th be numbered as tnay sPem to result fnnn the nature of the coin-
article 8th. pact. 'frial by jury cannot be considered as a. , 

'fhe first of these amenun1ents relates tu natural right, l>ut a right resulting from a social 
lvhat n1ay be called a bill of rights. I will own cotnpact \vhich regulates the action of the coin­
that I n ever considered thiil provi~ion so essen- tnunity, but is as e~sential to secure the Jibe'rt.y 
tial to the federal constitution., as to make .it of the people as any one of the pre-existent 
in1propet· to ratify 1t, until ~uch an amendruent r!ghts of nature. In other instances, they lay 
\vas added; at the sanH~ ti1ne, I al \vays conceiv- do\vn dogtnatic 1naxims 'vith respect to the con· 
ed, that in a certain forn1, and to a certain ex- ~truction of the Governtnent; cleclaring that 
tent, such a prorision 'vas neithct· in1prope r nor the legislative, executive, and judicial branches 
altogether useless. I a1n aware~ that a great shall be keRt separate and distinct. Perhaps the 
nutnbeL· of the 1no~t respectable friends to the best way of securing thi~ in practice is, to pro­
Governnlent, and chan1pions for republican li- vide such checks as 'viii prevent the encroach ... 
IJe .. ty, have thought such a provision, not only tnent of the one upon ihe other .. 
unnecessal'y, but even improper; nay, I believe But 'Whatever may be the fonn 'vhich the seve-.. 
so1ne hav~ gone su far as to think it even dan- ral States have adopted in n1aking declarations 
get·ous. So1ne po~icy has been tnade use of, in t~l.vor of particular t·ights, the great object in 
perhap~ , by ~eutlelnen on both sHles uf the vie\v is to Jimit and qualify the po\vers of Go­
question! 1 ackno,vledge the ingenuity of those vernment, by excepting out of the graut of 
a.t'gutuent.s wltich \Vere drawn against the con- p:)\ver those cases in which the Government 
~titutiort, l.Jy a compa[ison with the policy of ought not to act, or to act only 1n a pa.rticular 
Gt·eat l~rila in, in establishing a declar·ation of mode. They point these exceptions sometimes 
I'Igh15; but thet c is too great a. difference in the against the abuse of the executive power, some­
ca~e to \\lJ ITant d1e eo1nparison: therefore, the times against tbe legislative, and, in so1n~cases, 
argu 1nen ts dJ~a tvn from that source \\ e re in a against the connnu n1 ty itself; ot·, in other words, 
great rl)easure inapplicabl(l. In the declara tion t-tgainst the majority in favor or the minority~ 
of rights which that country has established, the ln our Governtnent it is, perhaps, less ueces ... 
tt·uth is, they have gone nb farther than to raise s~uy to gual'd against the abuse in the executive 
a barrier again;jt the power of the Cro\vn; the departln~nt than any other; because it is not the 
p:nver of the J.Jegi:-J!ature is left altogether inde- j strouger branch of the ~ystem, but the 'veaker; 
finite. Alth ough I kno\v \vhencvet· the great It therefore 1nnst be levelled against the legis~­
righls~ t~e trial by jury, freedom nf the press·~ or lative, fur it is the must powerful, and n1ost 
liberty or conscience, cotne in question in that likely-to be abused, because it is under the least 
body, the invasion of Lhen1 is resiated by able 1 eontrol. Hence, so far n.s a declaration of rights 
advoc ates, yet their :\lagna Charta does not con- can tend to prevent the exercise of undue pow­
tain any one provision for the security of those er, it cannot be doubtetl but such declaration is 
rights, respecting \vhich the people of .A.n1crica pt'opel'. But I confeRs that I do conceive, that 
are 1n.ost al arrned. 'I' he freeuon\ of the press 1n a Government modified like this of the Uni­
and rights of conscience., those choicest pl'ivi - ted States~ the great dangel' lies rather in the 

ti~h con'6titution. body. '"fhe prescriptions in favo~ of liberty 
l~ut altbou~h the ca~c llll_Y be widely dif1er- 1 ought to be levelled against that qu~rter \Vhere 

• 
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the g1·eatest danger lies, namely, that which 
possesses the highest pt·erogative of {JOWet·. But 
this is not found in either the executive or legis­
lative departn1ents of Government, but in the 
body of the people, oper·ating by the tnajority 
against the minority. , 

It may be thought that all paper barriers 
against the po\ver· of the community are too weak 
to be worthy of attention. I a\n sensible they at·~ 
not so strong as to satisfy gentlemen of every 
description who have seen and examined tho­
roughly the texture of such a defence; yet, as 
they have a tendency to impress sotne degree 
of respect for then1, to establish the public opi­
nion in their favor, and rouse the attention of 
the whole community, it may be one tneans to 
control the 1najority ft~onl those acts to \\'hich 
they 1night be other"vise inclined. 

It has ~een sa.id, by way of objection to a· bill 
of rights, by rnany respectable gentlemen out of 
doors, and 1 find opposition on the same princi­
ples likely to be rnade by gentlem~n on tl_~is 
floor, that they are unnecessary articles ot a 
Republican Government, upon the presumption 
that the people have those rights in their own 
handsl' and that is the proper place for thetn to 
rest. It would be a sufficient answer to say, 
that this objection lies against such provisions 
under the State Gover nn1ents, as well as under 
the General Government: and there are, I be­
lieve, but few gentlemen' who are inclined to 
push their theory so far as to say that a decla­
ration of rights In those cases is either ineffec­
tual or itnproper. It has been said, that in the 
Federal Governtnent they are unnecessary, be­
cause the powers are enumerated, and it fol­
lo\vs, that all that are not granted by the consti­
tution are retained; that the constitution is a 
bill of powers, the great residuum heing the 
rights of the people; and, therefot·e, a bill of 
rights cannot be so necessary as if the residuum 
was thrown into the hands of the Government. 
I admit that these argutnents are not entirely 
without foundation~ but they are not conclu­
si,•e to the extent which has been supposed. It 
is true, the powers of the Genera\ Government 
are circumscribeu., they are uirected to particu­
lar objects; but even if Government keeps 
within those limits, it has cea·tain discretionary 
powers \Vith 1·espect to the means, which Inay 
admit of abuse to a certain extent, in the same 
manner as the pnwers of the State Governments 
undel~ their constitutions may to an indefinite 
extent; because in the constitution of the Uni­
ted-States, there is a clause granting to Congress 
the power to 1nake all laws which shall be ne­
cessary and propet· for carrying into execution 
all the powers vested in the Government of the 
United States, or in any department or officer 
thereof; this enables them to fulfil every pur­
pe:Se for which the Government was establish­
ed\. N O\V, may not laws be considered neces­
sary and proper by Congress, for it is for them 
to judge of the necessity and propriety to ac­
coinplish those special purposes which they may 
have in contemplation, which laws in thetn-

selve~ are neither necessary nor p1·oper; as well 
as impropet~ laws could be enacted by the State 
I. .. egislatures, for fulfilling the n1ore extended 
objects of those Governn1ents. I will stnte an 
instance, '~'hich I think in point, and proves 
that this n1ight be the case. 'fhe Genet·al Go .. 
vern1nent has a right to pass all laws which shaH 
be necessary to collect its revenue; the means 
for enfoa·cing the collection are wilhin the tli­
rection of the l~egislature: may not general 
warrants be considered necessary foe this pur-­
pos~, as well as for some purposes which it was 
supposed at the frarning of theit· constitutions 
the State Governn1ents had in vie,JVP If there 
was reason for restraining the State Govern­
ments from exercising this power, there is like 
reason for restraining the FederaJ. Governtnent, 

It may be iaid, indeed it has been slid, that 
a hi tl of rights is not necessary, because the 
establ ishtnent of this Government has not re­
pealed those declarations of rights ·which are 
added to the several State constifu tions; that 
those rights of the people, which had been esta­
blished uy the tnost solen1n act, could not be 
annihilated by a subsequent act of that _people, 
who 1neant, and declared at the head of the in­
stru tnent, that they ordained and establ ishe<l a 
new systern, for the express purpose of secut·­
ing to themselves and posterity the liberties 
they had gained by an arduous conflict. 

I adtnit the force of this observation, but I do 
not look upon it t .. ) be conclusive. In the first 
place, it is too uncertain ground to leave this 
provision upon, if a provision is at all necessary 
to secure rights so nnportant as tnany. of those 
I have mentioned are conceived to be, h.Y the 
public in general, as we\l as those in particular 
who opposed the adoption of this constitution. 
Besides, so1ne States have no bills of rights, 
there are others pro\•ided with very defective 
ones, and there are others whose bills of rights 
are not only derective, but ausolutely impro­
per; instead of securin~ sotne in the fu II extent 
\'\1 hich repu b) ican principles would require, they 
1itnit them too much to agree with the conunon 
ideas of liberty. 

1 t has been objected also against a bill of 
rights, that., by enumerating particular excep-
1ions to the grant of power, it would disparage 
those right~ which ·were not placed in that enu­
Jneration; and it 1night follow, by implication, 
that those rights which \vere not singled out, 
were intendeu to be assigned into the hands of 
the General Governtnent, and were consequent­
ly insecure. This is one of the 1nost plausible 
arguments I have evet· heard urged against the 
adtnission of a bill of rights into this systern; 
but, I conceive, that it may be guan.led against. 
I have attempted it, as gentlemen may see by 
turning to the last clause of the fourth resolu-­
tion. 

It has been oaid, that it is unnecessary to 
load th~ constitution with this provi~ion, be­
cause it was not found effectual in the constitu­
tion of the partiru lar States. Tt is true, the1·e 
are a few particular States in which some of the 
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~nos.t ,·aluable at·ticles ha.ve not, at nne tirne or 
other been viok1ted; but it does not folio\\' but 
they "may IHtve, to a certain t1 egre~, a ~al u t~ry 
~ffect auainst the abuse of power. If tht)Y nrc lU­
corpor~ted into the ronstitu tion, independe!lt 
tfibunals uf justice ":ill conf..hler thetn~eh·es 1n 
a peen liar 1nanner lhe guanliaus of lhuse ngf_1ts; 
1hey \Vi Il be a_n iu1 f!en e tr·ab_l e bu h\'a 1:k ng:nn~t 
every as~u tn pt1ou ot po\\'er tn the I eg1~l atn:e or 
'(~xecutive; they \v~ll be nat~ral ly led to resi~t 
every encroachntent upon nghts e:\pressly sh-­
pulate~l _fot~ in the c:onstitu,tion by_ the necl~ra-
1ion of rt.a-hts. Bcs1des thts Recunty. there ts a 
great probability that such a declaration in the 
tederal ~ystem \\·ould be ent ... lrced; because the 
State Legislatures 'vill jealously and closely 
\Vatch the operations of lhis- Government, and 

-be aule to resist 'vith more effect every assusnp­
tion of power, than any other powt!r on eat·th 
can do; and the greatest opponent~ to a Federal 
Go\'ernment adtni t th~ State Legislatures to 
be sure guardians of the peopte's liberty. I C0!1 -
clude~ from this view of the subject., that it \VIll 
be proper in itself, and highly politir, for the 
tranquillity of the public n1ind., and the stability 
of the Governtnent, that \ve shuu~d ofter sornc­
tliingt in the fonn I have propo5ed, to be incor ­
porated in the sy~tern of Governtnent! as a de­
claration of the rights of the people. 

In the next place, I wish to see that part of 
the constitution revised '"hich declares that 
fhe number of Representatives sha\l not escee(l 
the proportion of one for every thirty thousand 
persons, and allo\VS one Representative to every 
State \Vhich rates belo\v that proportion. If \Ve 

attenu to the discussion of this subject, \vhich 
has taken place in the State convention'i, and 
even in the opinion of the fr1ends to the consti­
tution, an alteration here 1s proper. It is the 
sen~e of the people of .t\tnerica, that the n~.nnber 
of Representatives ought to be increased, but 
particularly that it should not be left in the rlis­
cretion of the Government to ditninish them, 
belo·w that proportion \vhich cerlainly is in the 
po\ver of the Legi:-51ature as the constitution 
now stands; and they 1uay ~as the population of 
the countt·y increases, increase the House of 
Rcpresentati ves to a. very unn·eildy. degree. I 
confess ( always thought tl1is part ot the consti 
tution defective, though not dangerous; and that 
it ought tb be particularly attended to whenever 
Congress should go into the consiueration of 
atnendments. 

,.fhere ar-e several minor cases enumerated in 
my proposition, in which I ·wish also to see sotnc 
altera.tion take place. 'fhat article ·which 1 eaves 
it in the po\ver of the I~egislatu re to ascertain 
its own en1ulument, is one to which I allude. I 
do not 'believe this is ~ po\ver \Vhich, in the or­
uinary course of Government, lS likely to be 
abused. Pet~haps nf all the po,vers ~ranted, it 
is least likely to abuse; but there is a ~eetnin~ 
impropriety in leaving any set nf men 'vithout 
control to put theiL~ hand into the public coffers, 
to take out money to put in their pockets; there 
is a seetning in()econnn in such powe.r, which 

leads rue to propo~e a change. ,,-e have a 
guide to thi~ :1lteratinn in several of the amend .. . 
tneuts "'hich the ditlereut conventions have . 
proposed. I haxe gone, thrrefol·e, ~o tiu· a~ to : 
fix it, th.lt no li~W .. vaty~ng the ~ornpeJJI'Iation, ~ 
~hall ope n:te u u t1l the I e 1s a c han~e in the Le-- · 
e.i~laturc; in '"hich cas~ it rannot be for the 
JJarticular benefit of tho~e \vho are concerned 
in delennining the ,-aiue of the 8ervice. 

I \vish also~ in reYising the con~titution, we 
tnny throw into that section, which interdtcts 
the abuse of cerL1in po,~·ers 1n the State I_je~is-
1atures., so1ne other provisions of equal, if 'not 
~reater irnro1 tance 1han tho~e already 1nade. 
·rhe \von)•, "l\o State shaH pass any btll of 
attnind er ~ ex posl facto Ia ''" ," &c. '\'ere wise 
and proper re ~ triclion~ in the constitution. I 
think there is n1nre danger of those po\·rers he­
ing abused by the State Governments than by 
the Governtuent of the l .. nited States .. 1'he satne 
n1ay be said of other p\)\\·ers ,,. hich they p~)~sess, 
if nut ~ontl'olled by the general principle, that 
la\vs are unconsti£utional which infringe the 
rights of the cornnluiHty. I should therefor~e·­
\vish Lo extend this interdtction, an(t add. as I 
have stated in the 5th resolutiou, that no State 
shall viol ate the ~qnal 1 ight of consciencf~, free­
dom of 1he pre~s, or tnal by jury in crintinal 
ca~es; bt'cau~e it is proper that e\ ery Guvcrn­
tnent shou lcl be di~arrned of p(nver:S 'vhich trench 
upon those particular rights. l kno\v, in som~_ . 
of the State cu·t~tltution~, the po\ver of the Go­
vern•nent is controlled by such a declaration; 
!Jut others are Hot. I canuot ~ee any reason 
against obtaining e \·t.·n a double security ou 
those points; and nothing can gi\-~ a nHH'e sin ... 
cere proof of the attac iunen t of those \\ ho up- ­
posed t hi~ constitu 1 ion to these great aud itn .. 
porlant rights" than to see thrrn join in obtain­
ing the security I have 110\V proposed; because 
it 1nu~t be arln1itted, on all hands, that the 
State Goven11nents are as liable to attack these 
inva]uable privileges as the General Go~·ern­
lnent 1s, an(l therefore ought to be a~ cautious .. 
ly guarded against. 

I think it \vill be proper, \vith re~pect to the 
judiciary pou·e r~, to S~at1sfy the pubhc 1niud on 
those rwints \VItich I have 111eutioned. Great 
inconvenience has b2en apprehended to suitors 
from the di~tanC'e they would be dra_gged to ob­
tain justice in the Supren1e Court of-t)Je C:nitetl 
States, upon an appeal on an action for a small 
delJL 1 u remedy this, declare tha.t IVl appeat 
shall be rnarle unless the mattel' in controver~y 
atnounts to a particular sum; this, \vith 1hc r e ­
gulations respecting jury tl'ials in crirninal cases, 
and suits at conunon 1a\v, it i<; to be hoped, \vill 
quiet aud reconci \e the ruinds of the people to 
that part of the cnnstitution. -

I find, fron1 looking into the atnenthnen ts prQ­
posed by the State convention'j, that several are 
p~trticu\arly anxious that it should be declared 
in the con~titu tion, that the po,vcrs not therein 
delegated should be resel~ved to the several 
States. P~rhaps \Vords which tnay define thi.s 
more preci~ery than the whole of the iustru-



459 OF, DEBA'rES lN CONGRESS. 460 

JUNE s, 1789 I] .llmendmenta to the Constitution. [H. OF R 
• 

.tneRt now does, tnay be considered as superfiu- Do we not return at the expiration of t\vo years 
'f)US. I itdrnit they 1nay be cJee1ned unnecessa- into private life? and is not this a secutity 
d·y; but there ca.n be no harm in making such against enctoac.htnentsr _.o\re \ve not sent here 
a declat·atiou, if gentletnen will allonr that the to guard those rights which might be endan­
fact is as stated. I an1 SQt·e I understand it so, ge•·ed, if the Government \vas an aristocracy ot· 
and do theref(n·e propose it. a despotism P View for a mon1ent the situation 

'fhese are the points on which I \Visb. to see of Rhode Island,. and say \Vhether the people's 
a revi~ion of the constittttion take place. How· rights are tnore sate under State Legislature.$ 
!at· they wiU accord with the sense of this body, than unde1~ a Govern1nent of limited powersP 
I can nut take upon rne absolutely to detennine; rfheir liberty is changed to licentiousness. But 
but I believe every gentletnan will readily ad-· do gentlemen suppose bills of rights necessary 
tnit that n(,thing is in cQntemplatiou, so far as I to secure libet·ty? If they do, Jet the1n look at 
J1a ve 1nen ttoned, that can endanger the beauty at New York, New .Jersey., Virginia., South 
.uf the Governtnent in any one imlportaHt .fea- I Cat·olina., and Geoa·gia. rrhose States have na 
-ture, even in the eyes of its Jnost sanguine ad n1i- bills of rights, an <.I is the liberty of the ~itizens 
•·ers. I have proposed nothing that does not less safe in -those States, than in the other of 
appear to n1.e as proper in itEelJ~ o1· eligible as the United States? I believe it is not. 
{)atronized by a respectable nurobet· of our fel- 'fhere is a tnaxim in Ja,v, and it wiH apply 
luw-citi.zens; and i.f we can n1ake the constitu- to bills of rights., that when you enume1·ate ex.­
tiett bettet" in the opinion of those who are op- ceptions, the exceptions operate to the ex­
posed to it, \Vi thou t weakening its fratne, or elusion of all circutnstances that are omitted; 
ab1·idging its usefulness, in the judgrnent of con~equently., unless you except every I"i$ht 
those 'vho are attached to it., we act Hie part of. fl·om the grant of power., those omitted are In­
wise and liberal 1nen to tuakc such alterations ferred to be resigned to the diSttetion of the 
as shall prodtfce that efiect. Gove1·nment.. 

·Having done \vbat l conceived was 1ny duty, 'fhe gentleman endeavors to secu•·e the liber-
in ,briilgtng before this House the subject of ty of the press; pt·ay how is this in danger? 
.arnendrnents, and a)so stated such as I wish for l'here is no power ~iven to Congress to regn­
ant! approve, and ofFered the reasons \vhich oc- late this subject as they can commerce, or 
aeut·t·ed to me in their support., I shall content peace., or war.. Has any transaction taken 
rnyself, for the present, 'vith moving ~'that a· piace to tnake us suppose such an amendment 
~omn1ittee be appointed to consider ef and re- ne-eessary? An honorable gentleman, a mem­
po•·t such atnendments as oHght to be proposed ber of this 1-Iouse, has been attacked in the 
by Congt·ess to the Legislatures of the States, public newspapers on account of sentiments de­
to becotne., if ratified b_y tht·ee-fourths thereof,· livered on this floor. Have Congress taken any 
part uf th~ .constitution uf tlle United States." notice of it? Have they ordered tile writer 
Br agreeing to this motion~ the subject may be before them" even for a ba·each of ptivilege, 
,going on in the cotntnittee., while other impor- although ihe constitution provides that a metn­
tant business is proceeding to a conclusion in ber slaall not be questioned in any place for any 
-the House. I sbouJd advocate greater despatch speech or d.ebate In the Houser No., these things 
in the business of antendments, if I were not are offered to the public vie,v, and beld up to 
<"-On vi need of the absolute necessity there is of the inspection of the world. 'fhese are princi .. 
pursuing the o1·ganization of the Govern 111en t; pies ·which will always prevai I. I am not 
because I think we should obtain the confi- af•·aitl, not· at·e otber metnbers I believe, our 
.dence of our fellow-citizens, in ·proportion as conduct should meet the sevea"est scrutiny. 
've fol~tify the rights of the people against the Where, then., is the necessity of taking measures 
.enct·oachments of U1e Govel"Olllent.. to secure \Vhat neither is not· can be in dan· 

Mr. JAoKsoN. "rhe tnore I consider the sub- gerP 
ject of atuendtnents, the rnore I atn convinced I hold, Ma·. Speaker 11 that the present is not 
it is improper. I revere the righls of tny con- a propel" time for conside-ring of amendments. 
stituents as muc.h as aHy geMtleman in Congress, 'fhe States of Rhode Island and North Caro­
~et I ;.un against inserting a declaration of lina are not in the Union. As to the latter. we 
rie;hts in tl1e constitution, and that .fot· son1e hal'·e e¥ery presumption that she will come iu. 
()f the reasons referred to by tbe gentle1nan last But in Rhode Island I think the anti-federal in· 
up. If such an :u.ld i tion is not dangerous w· im- terest yet prevails. I arn sorry for it., particu­
fJroper, it is at least unnecessal'y: that is a suf- lal'ly ou account of the firm friends of the 
ticient reason for uot entet·ing into the subject Union~ who nre kept \vithout the ernbrace of 
at a tin1e \vhen there are urgent calls for out· the confederacy by their country1nen. 'fhese 
attention to ituportaut business. I-4.et 1ne ask persons are wo-rthy of our pata·onage; and I 
:gen tle~nen1 what 1·eason theJ·e is for the suspi- \vish they \Vould apply to us for protection; 
-ciuns which are to be ren1o·ved by this tneasureP they should have tny consent to be taken into 
Who are Congr~ss., that such appt·ehensious the Union upon. such application. I understand 
-shoulu be entertained .af the1n.? ])o we not be- there are son1e Important n1ercantile and manu .. 
i ong_to the 1nass of the pe(-tpJe? I~; there a sin- #acturing towns 111 that State., \vho ardently 
~le r1ght 1hat, if infringeil, V\'ill not affect us and wish io Jive undes· the Jaws of the Genet"al Go .. 
•.our connc-xions as 1nueh .as any otber person? vern anent; if they \Vc1·e to cornc forwa.J"d an <I 

Sl , 
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I'equest us to take tneasures for this purpose, I tant bills on the table whi~h require dc~patch; 
would give 1ny sanction to any which would be but I a1n afraid, if we enter on this busine~s, we 
Jikely to bring aboc:rt such an event. shaH not be able to atJcJ1tl to 1l1em fnr a long 

But to return to my argument. It being the time. Looi\J sir, O\'el· the long list or arneud ... 
case that those States are not yet come into the tnen ts propo~ed by so&-ne t:Jf the adopting Slates,. 
Union., when they join us, \Ve shall have another antl say, w~1en the House could get through the 
list of amendments to €Onsidet·, and another discu8sion; aud I believe, sir, every one of those 
biJl of rights to frame. Now, in my judgment, a1nendments will co1ne before us. Gentletner. 
it is bette.l' to tnake but one work of it when- tnay feel theu1~elves called by duty or inclina­
ever we set about the buf:!iness. tion to oppose them. How iu·c we then to extJ·i ... 

But in what a situation shall we be ·with re.. cate ourselves front this labyrintb of bosiness? 
spect to those foreign J->ovvera '"'ilh whon1 ""e Certainly we shall Jose 1nuch of our valuable 
desire to be in treaty? l'bey look upon us as tin1e, without any ad-vantnge whatsoevet·. l 
a nation erner·ging into figu1 e an•l imp<H tance. hope, therefore, the genllernan will press us no 
But what will be their opini"n, if fl)ey 8ee us furthel'; he ha~ •1one his dutyt and acquitted 
unable to retain the n a tiona\ ad van ta~es we hinu;elf of thP. ubli~ation \Hiller '¥hie h he lay. 
have just gained? 'rlu.~y will ~mil~ ni out· in- He may now acceue to wrHlt l take to be the 
fantine etfot·t8 to obtain con~rqucnce, and treat sense of the llouse, a1a\ let the business of 
UA with tllle contempt we have hitherto borne atnen(hnents lie over until next spring; that 
~y reason of t))e i1nbecili1y of our Govl·rn•ncnt. will be soon enough to take it up to any good 
Can we expect to enter into a comn1ercial con1- purpose. 
petitioa with any of thean, while our sysh~m is M1·. GEnRY. I uo not rise to ~o into the 
ancomplete? And how long it wilt 1 e•nain in m~ri ts or den1erits of the Btlbject of amend­
such a situation, if we entel' upon urnenclmeuts, n1ents; nor shall I nuake any other obs~l''\'ations 
God only knows. Our instability, will make on the moti6ll foJ~ going into a Connnittee uf the­
us objects of sco•·n. We are not eon tent '"ilh \vhole on the state of the Cnion, which is now 
two revolutions in Jcs.'9 t.ban fourteen years; we withdra\'\·n, tlu1n n1erely to say, that, referring 
must enter apon a third, withuu't necessity or 1 he subject to that committee~~~ treating it with 
y..ropriety. Our failh wiJI be like the punicajides the di£;nity its in1porlance require~. Hut I con­
of Carthage~ and we shall have none that wiH sider Lt i•nproper to take UJ> this business, when 
repose confidence in us. Why will e,entlernen our attention is occupied by oOH·r impm·tant ob­
pl·ess u.cg to propose arne-JHhnents, while we are jects. W c bhould despa.tcb the subjcets now on 
without experience? Can they ns~ua·c 1hem- the table, anu let this lie ovet· until a period of 
selves thnt the nrnend1nents. as U1ey cnll t11e1n, more leisure for cl iscussifJn .and a.tten tiuu. l"he 
will not want aHllClu.hnents~ as soon as they are gen tl ema.n fnHn Vi •'gir~ia says it is neeessary t() 
adopted r I will not tax ~Pntlemen wilh a tie- go into a considcl'ation of this &object, iu ordel~ 
sire of amusing the people; I believe tlu.-~y vene- to satisfy the pe()pfe. {4'or tny part, I eaunot 
Fate their country too lllUCI\ f"or this; but what be of his opinion. rfhe p~ople know we nre­
more can lUn(lndnlents lead to? 'fhat part of e1npioy~td in tbe 01 p;aBi~atiou or Lhe Go,·ern­
the constitution wll1ch is propose() tube altered, tneut. and cannot expect thut we should f()regt• 
may be fbe most valuable part of the who-Je; thi~ business fol' any ()lher. But I would not! 
and perhaps those who now clamor for aHera- hal'c it ntu.lerstood, that I am n:;ai)1St entel'illg 
Hons may, ere long,. «ili.stoVCl' thnt they have upon atnenthn en t~ \vheu the PI:-OJWL" tinu~ ar· 
marred n ~ood Govenunent, and rendered lheir ttives. I stlall· be- glad to ~et aborJt it as StHHl a:-; 
OWil liberties inst-tlfre-. } agaifl repeat it, tbis possible, bnt I \VUtdd not r,tay the ore! ations of 
is not the tin1e l(w bringing, forward amend- the Gover~ment on this accotJut.. thiuk wi1b 
l»entsJ nnd, notwithstanding the honorable gen- l he genU em au fron1 l)ela "-''are, ( M •·· \' .. rl\ IN o,} 
deH1nn's ingeniol'ls argume1ns on that point, I lhnt ' the g;n~at wl1eefs of the polit1caJ tlli.t<.:hinc­
arn now more &trongly persu~aded it is wrong. should first be set in motiou; anu wi lh the geu-

lf we actually find the constitutio11 bad upon tleman frul'\~ Georg1a, {M t'. JAcliSON,) that the 
expel"iencte,. er the rights nra~ privile~es ot' the yesscl ought to be ~ot unde1~ way) lest bhc lie 
people in dnuger, I here pledge t.nyself to step by 1he wharl' till shft beat otl' her rudder, and 
fol'wanl among th~ first friends of liber(y to run ber·selfa wreck on shore. 
prevent the evtl; and if nothing else will avail, I say I -.-visl\ as early a tlay as possible n)ay be 
l witr draw tny sword in the defence of ft·(le- assigned for taki11g up tt~ic; busine~s, in orde~· to 
donl, and che~rfully inln}(>Jate at that shl'ine prevent theneeessity ~·Inch the States tnaytlnnk 
1ny property and nly life. But how· are \Ve no\v thctnsel ves under uf c.a llin~ a new con\'ention. 
proceeding~ \Vhy, on nothing n1orc th!ln the- Ji,(H· I aan not, ·~i1·,. oJH.' of tho~c l>~iod at1miret·s 
oretical speculation, pursuing a mere ignis of this sysle1n, 'vho think it all pedection;,.1r~:l)cl~ fatuus,. \·vhich Ulay lead us into Sel·ious eanbar- aln I so ul~nd as not 1n sec it~ !Jeantie~. l 

rassments. ·rhc itnperfections of the Govern- truth 1s~ it J.mrtakes of lnnnauHy; in it 1~ bletHf­
ment are no\V unknown; let il have a fatl' trial, ed virtue ancl \'ice, errors aud execll ence .. 
and I will be bound they show then1selves; then · ~ut I think, if it j.s rcf~rre~l to a new. ~onven­
vve can tell 'vhcrc to apply the 1·en1 ~dy, so as hon, we run the nsk ot lostng sonie _ol 1 t s btlst 
to secure the great object we are ain~i n~ at. pt•operties; this is a case I never WI~D io .set-~. 

rrhe-rc Rr~, Mr .. Speakrr, (\ nutubel· of itnpor - Whatever llli~ht IHt\'e been tny sentunt?nts t't 
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the ratification of the constitution without 
amendments., my sense now· is, that the salva­
tion of ... -'\_•nerica depends upon the establishn1ent 
of this Government, whether atuended or not. 
If the constitution which is no\V ratified should 
not be supported, I despair of ever having a 
Gover·nment of these United States. 

I wish the subject to be considered early for 
another reason .. 1"here are t\vo States not in the 
Union; it would be a very desirable circunl­
stance to gain them. I should therefot·e be in 
favor of such. amend)llents as tnight tend to in­
'Vite the.tn and gain their confidence; good po­
licy \vill dictate to us to ex~edite that event. 
Gentlemen say, that we shall not obtain the 
consent of two-tbirlts of both Houses to amend­
n•ents. Are gentle1nen willing then to tlu·o\v 
Rhode Island and N ortb Carolina. into the situ­
ation of foreign natious? They have told you 
that they cannot accede to the lJnion, unless 
cel~tain amendments at·e n1ade to the constitu­
tion; if you deny a cotnpliance \vith their re­
quest in that particula•·, you refuse an accom 4 

tnndation to bt·ing about that desirable event, 
and leave them detached from the Union. 

I have another reason for going early into 
this businc3s. It is necessary to establish an 
enet·getic Govern1nent. My idea of such a 
Government is, that due deliberation be had in 
making la\vs! and efficiency in the execution. 
I hope, in tl1is couQtry ~ the lattet· may obtain 
without the dread of despoti~n1. I would wish 
to see the execution of good laws irresistible. 
But frorn th~ vie\v which vve have already had 
of the disposition of the Governtuent, \Ve seetn 
really to be afraid to adn1inister the powers 
'\Vith \:Vhich \\.re at•c invested., lest \Ve give offence. 
\V e app~ar afraid to exe•·cise the constitutional 
powers of the Governn1ent, \Vhich the welfare 
of the State requires, lest a jealousy of out' 
p<nver~ be the consequcnce4 ,.\Tbat is the rea· 
son of this tituidity? 'Vhy, because we see a 
gl'eat body of our constituents opposed to the 
constitution as. it now stands, who are appa .. e­
hen~ive of the enormous p!nvers of Govern­
ment. J~nt if this busines~ is taken up, and 
it is thought p1 .. oper to tnake arnend rnents .. it 
ll'i II re1nov~ this rl ifficulty. Let us deal fai l'ly 
and candidly \Vith out· constituents, aud give 
the subject a full di~cussion; aftet· that, I llave 
no cloullt but the decision \Vill be such as" upon 
examination, \\ e shall di~cover to be right. If 
it shall then appear proper and wise h) reject 
the. nmendn1ents, I dare to ~ay the reasnns for 
so doing lvill bt·ing conviction to the people out 
of doors~ as \vell as it will to the tneinbet·s of 
this I-louse; and they \vill acquiesce in the de­
cision~ though they 1nay regret the disappoint­
nl~nt of their fondest hopes for the security of 
the liberties of th~1uselves and their posterity. 
'rhu~, and thus only., the Governrnent 'viH have 
its due energy, and acc{nnplish the end for 
which it \vas instituted. 

I atn against referring the subject to a select 
conunittee, because I conceive it would be dis­
respr.>ctful to those Stales which have pt·oposed 

atncndments. The conventions of the States 
consisted of the rnost wise and virtuous men 
of the community; they have ratified this con­
stitution, in full confidence that their objec­
tion~ \vould at least be considered; and shall 
we, sir., preclude thetn by the appointment of a 
special cotntnittee, to consider of a few propo· 
sitions brought forward !Jy an individual gen­
tleman? Is it in contemplation that the com­
tnittee should have the subject at la1·ge before 
then1, or that they shauld report upon the par ... 
ticular an1endn1ents just mentioned,. as they 
think proper? And are we to be precluded 
frotn the consideration of any other atnendments 
but those the comn1ittee tnay reportP A select 
committee n1ust be considered improper, be­
cause it is putting their judg1nents against that 
of the conventions which have proposed amend­
lnents; but if the cotn1nittee are to consider the 
matter at large, they will be liable to ibis ob­
jection~ that their report \vill only be waste of 
time. Fot· if they ilo not bring forward the 
whole of the an1endrnents recemn1ended, inlli· 
vidual members '"ill consider themselves bound 
to bring thetn forward for the decision of the 
IJouse. I lvould therefot·e subtnit, if gentle· 
tnen are determined to proceed in the busiuess 
at this tin1e, \vhether it is not better that it 
should go, in the first instance, to a Cotnmittee 
of the \vhole, as first proposed by the gentle­
man frotn Virginia? 

Scnne gentlemen considet· it necessary to do 
this to satisfy our constituents. I think refer· 
ri ug the lJu~iness tu a ~pecial conuni ttee lvill 
be attempting to amuse them with t1·ifles. Out· 
fello\v-citizens are possessed of too much dis· 
cern men t not to be able to discover the inten­
tion of Congress by surh procedure. It will 
be the duty of their representatives to tell thetn, 
if they \\'ere not able to discover it of them· 
selves, they require the subject to be fairly con­
s i d et·ed; and if it be found to be i 1n p r·oper to corn­
ply \Vith their reasonable expectations, to tell 
1he•n so. I hope there is no analogy between 
federal and punic faith; but unless Cungt"ess shall 
candidly consider tbe atnendtnents \Vhich have 
been proposed in cqnfidence by the State con ... 
ventions, federal faith 'vill not be considet .. ed 
very different fronl the punica fides of Carthage. 
1,he ratification of the constitiJtion in several 
States \vould nevet· have taken place, had they 
not been assured that the objections \Vould hAve 
been du)y attended to by Congtwcss. And I 
believe nlany metnbelws of these conventions 
\VOU l d nP.ver have voted f(Jr it1 if they had not 
been persuaded that Congress would notice 
them \Vith that candor and attention which their 
itnportance requires. I will say nothing re .. 
specting the atnendtnents then1selves; they 
ought to stand or fatl on their o\vn merits. If 
any <Jf them are eligib,e, they will be adopted; if 
not, they will be rejected. 

Mr. LivERMORE was against this motion; not 
that he \'vas against amendments at a proper 
time. It is enjoined on hin1 to act a rational 
pa1·t in pt,ocuring cet·tain atnendmenis, and he 
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meant to do so; but he could not say what experience. Ifsee1ns to ?e_the opinion,of gen­
aanendments were requisite, until the Govern- tlen1en generally, that tb1s 1s not the time fov 
ment was organized. He suppnsed the judici- entering upo.n the discussion of anle-nt.hnents: 
ary law would contain certain regulations that our only question therefore is, how to get rid of 
would t~emove the anxiety of the people respect- the subject, Now, for 1ny own part, I would 
ing such amendments as related thet·eto; be- prefet· to have it refCI·red to a Comn\ittee or the 
cause he thought tnuch of the tninutice respect- whole, rathet· thnn a special cotnnlittee, and 
ing suits bet\veen citizens of d\fferenl States., therefore shall not agree to the 111otion now be­
&c. n1ight be provided for by law. He could fore the House. 
not agree to make jur·y trials necessary on eve- Mr. GERRY tnoved, that the business lie over 
ry occasion; they were not practised even at until the Ist day of J uJy next, and that it be 
this time, and there were some cases in which the order tot· that day. -
a cause could be be.tter decided without a jury Mr~ SuMTER.-! consider the subject of 
than with one. ameudments of such great importance to the 

In addition to the judiciat·y business, there is Union, that I shall be glad to see it un<leJ'taken 
that which t·elates to the revenue. Gentle1nen in any mannet·. 1 am not, Mr. Speaker, dis. 
had let an opportunity go through their hands posed to sacrifice substance to form; therefore, 
of gettin~ a considerable supply frotn the im- whether the business shall originate in a Com­
post on t~e spring itnportations. He retninded rnittee of the whole, or in the House, is a Inat­
thetn o.f this; and ·wou\d tell the1n now was the ter of indifference to tnc, so th&t it be put in tl·ain~ 
time to finish that business; for if they did not Although I an1 seriou5,ly inclined to give this 
sow in seed-time, they would be beggars in har- subject a full discussion, yet I do not wish it to 
vest. He was well satisfied in his own mind, be fu Jly entered into .at prese~t, but arn \Villing 
that the people of An1erica diu not look for it should be postponed to a luture ,Jay, when 
a1nendrnents a.t present; tnc;y never could ima.. we sl"nl.H have 1nore le\sure. With t·espect to 
gine it to be the first work of Congress. · referring to a select committee, I arn rathe1· 

He wished the concuiTence of the Senate against it; because I consider it as treating the 
upon entering on this business, because if they applications of the State conventions rather 
opposed the measure, all the ' llou,se did would slightly; and I presutne it is the intention of the 
be n1e1:~ waste of tin1e; and there was so1ne lit- House to take those applications into €-'OUsider-· 
tie difficulty on this point, because it required ation as well as any other. Jf it is not, I th·ink 
the consent oJ two-thirds of both Houses to it 'vill give fresh cause lots jealousy; it wil\ 
agree tQ. what was proper on this occasion. He rouse the alarm which is now suspended, and 
said, moreove1·i it woul:d be better to refe•· the the people wiJl becorne cla1norous for ntnend­
subject genet·a ly, if referred to the1n at al\ 1ncnts. "rbey w11L decline any furth~r applica­
than t() take up the propositions of individual tion to Congress, and resort to the other alter­
members. native pointed out in the constilu tlon. I hope,. 
~r. SHERMAN. I do not suppose the consti.. therefore, this House~ when they do go into the 

tuhon to· be perfect, not· do I imagine if Con- business, will receive those propositions gener·at­
gress nnd aH .the l .. egislatures on the continent ly. 'rhis I apiJrehe.nd w.iB tend to tranqu1llize 
wet·e t.o revise it, that their united labors would the public rnind, and promote that hannony. 
make tt pet·tcct. I do not expect any perfec- :which ought to be kept up between those in 18e 
tion on this side the grave in the 'vorks of man; exercise of the powers of Government, and 
but my opinion is, that we are not at present iu those who have clothed them with the authority, 
ch·cumstances to •nake it better.. It is at won- or" in other words, between Congress and the 
det· that there has been such unanitnity in ·people. 'Vithout a harn1ony and confidence 
adopting it, considering the ordeal it had to un- eubsist between them, the aneasuL"es of Go­
de&·~o; an~ H1e unanilnity which prevailed at ve•·ntuent will prove abortive, and \Ve shall have 
its formation i~ , equally astonis!ling; arnidst all still to lament that itnbecility ~nd wea~ness 
the ~~embers fron1 the twelve ~Hates pl'esent at which have long marked our pub he counc1ls. 
the Jederal convention, there were only three M1·. VINING f"uund hi1nself in a delicate situ­
wh1. did not sign the instrutnent to at test their ation respecting the subject of an1endtnents. 
o~inio~ of its ~ood~1e~s. Of _th~ eleven States He ~arne from a small State,_ and therefore his 
\Vho have received 1t, the nln.Jonty have 1·atified senttn1ents would not be considered of so n1uch 
i~ without "J)roposiug a s\ngle alnend•nent. 'I' his we1ght as the sentitnents of those gentl~men 
Circumstance leads Jl1e to suppose that \Ve shall who spoke the sense of rnuch larget· States .. 
~ot be able to propose any alterations that are llesides, his constituents had prejudgell the 
hkely to be adopted by nine States,; and gentle- question, by a unanin1ous adoption of th.e con·. 
men kno'v, before the alterations take effect, stitution, ·without suggesting any arnend 1nents 
they ~ust b~ agree~, to b~ the l.,eg_islat~res of thereto. liis sense accorded with the declared 
th•·ee.-fou •:ths of the ~tates Jn the U nHHL I: hose sense of 1he State of Dclawal'e, and he 'Yas 
S~ates \vlnch have not recommend eel alterai1ons, doubly bounu to object to arr1endmcnts \vh1ch 
WJll hardly adopt thent, u~Jess. it is clear that \V~re either i1nproper or unnecessary- But.he 
they te_nd to 1nake the constltutwn better. Now ha.d good reasons for opposing the consic1cration 
hO\V thts can be lllade out to their satisl"uct1on I of even P\'Opet· alterations al this time. He 
am yet to Jearn; they kno\v of no detect frorn would ask thP gPntleman wlto prf'ssetl thetn . 

• 

·1 
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whether he would be responsible fot· the risk 
the Governtnent would run of being injured by 

· an inter1·egnum? P~oposing amei}dments at 
this time, is suspend•ng the operat!~~s of. Go­
vernlnent, atid tnay be produchve of It~ ru!n· 

He would not follow the gentletnau In his ar­
gutnents, though he suppose(l them all an~wera-. 
ble, because he would not take up t~e tim~ of 
the House; he contentecl hirnself w1t~ saying, 
tbnt a bill of rie;hts was unnecessary 10 a Go­
vernment deriving all. its po~ers from t~e ~eo­
pie; and the constitution enfot"ced th~ prtnctple 
in the strongest manner_by the pt·acttcal decla­
ration prefixed to that tnstrument; he alluded 
to the \Vords, " We the people do ordain and . ' estabhsh." 

There were tnany things rnentioned by son1e 
of the State conventions which he would never 
agree to, on any conditions \vhatever; they 
changed the principles of the Government., and 
were therefore obnoxious to its ft·iends. The 
honorable gen tie man ft .. om: Virginia had not 
touched upon any of them; he was glad of it, 
because he could by no 1neans bear tne idea of 
an alteration respecting them; he referred to 
the mode or obtaining dil .. ect taxes, judging of 
elections, &c. 

He founu he was not speaking to the gues­
tion; he would therefore retut·n to it, and de­
clar·e he was a~ainst committing the subject .to 
a select committee; if it was to be cotnmitted 
at all., he preferred a Com~ittee of the wholeJ 
but ho~ed the subject would be postponed. . 

Mr. MADISON found hitnself unfortunate tn 
not satisfying gentlen1en with respect to the 
mode of inh"oducing the business; he thought, 
from the dignity and peculiarity of the subject., 
that it ougfit to be referred to a Cornmittee of 
the whole. He accordingly made that motion 
first, but finding hitnsel f not likely to succeed 
in that way, he had changed his gt·ound. Fear­
ing again to be discomfited, he would change 
his mode, anc.l move the pt·opositions he had 
stated before, and the House •nj_ght do \Vhat 
they thought proper with them. He according­
ly moved the propositions by way of resolutions 

, to be ad opted by the House. . 
, Mr. LIVEILMORE objected lo these proposi­

tions, because they did not take up the amend­
Iuents of the sevet·al States. 

Mr. PAGE was much obliged to his co11eague 
fot· bringing the subject f~lrwa.!·d in the _1nanner 
he had OOOe. fJe- concetved It to be JUSt and 
fair. What 'vas to be done when the House 

. would not refer it to a con1mittee of any sort, 
but bring the question at once before them? He 
hoped it 'vould ue the means of bringing about 
a decision. 

Mr. LAWRENCE moved to refer Mr. MAni­
SGN's motion to the Committee of the whole on 
the state of the Union. 

M-r. LEE thought it ought to be taken up in 
that'committee; and hoped his colleague ''!oult1 
bring the pt"opo~itions before the comrrnttee, 
when on the state of the TJ nion, as h(' had origi­
nalty intended. 

Mr. BouDINOT wished the appointn1ent of a 
select committee., but afterwards withrh·ew his 
motion. , 

At I eng~h Mr. LAWRENCE's m~t!on was agt"eed 
to and Mr. MADISON's prOJlOSlttons wet"e or­
d~red to be referred to a Committee of the 
whole. Adjourned. 

'fUESDAY., June 9. 
()n motion, 
Resolved That so much of the standing rules and 

orders as' direct that, upon a division of the 
House on any question, the members \Vho vote in 
the affirmative shall go to the right, and those in 
the negative shall g-o to the left of the <?~a!r, b_e 
rescinded; and that, in futqre, when a dtviSIOn 1s 

called for those in the affirmative of the question 
shall t•ise from their seats, and those in the negative 
remain sitting. 

COLLEC'riON OF DU1"IES. 

The House, accortling to the o~·der of the 
day., resolved itself into a Contmtttee of the 
\vhole House on the bill to regulate the collec-­
tion of duties imposed _on goods, ~''ares, and 
merchandises, imported tnto t~e Untted_States. 
Mr. 'fnuMDULL in the chair. Prevtous to 
tnaking any ful'thet· nomination of ports of en­
try and delivery, it was moved, that the &_hf?res, 
bays, rivers., ~ree_ks, and harbors, be d1v~ded 
into as ma_11y dtstncts as there are ports of en­
try in the United States. 'fhis tnotion, aftet· a 
discussion, "!.Vas adopted. 

It was moved to insert a clause, where_by 
masters of ship8 and other vessels, loaded w_Itb 
goods, wares, and met·chandise., an.tl ~ound In~ 
to the United States from any fore1gn port, 
should be obliged to produce duplicate Inani­
festoes of theit· respective cargoes, to any offi­
cet·s of the customs that may demand the s~m~, 
previous to their entering the ports of destina­
tion. 

This motiou gave rise t~ a le~gthy c~nversa­
tion, which tern1inated In wtthdrawtng the 
motion. 

It was then voted, that a collector,_ a na':al 
officer and a surveyor, should be appointed for 
each of· the following ports, viz: :Qoston, New 
York, Phi lade I phi a, H~l tin1o1:e,. ~ orfol k, and 
Pot·tsntouth; Alexandt·ta, V1rgin1a; George ... 
town Mary land; Chari est on, South Carolina; 
and Savannah. ·rhe committee then t·ose and 
reported progl'ess, and the House adjout·ned. 

WEDNESDAY, June 10 • 
COLI ... ECTION OF REVENUE. 

rrhe House auain went into a con1rnittee on 
the bill to reguiate th~ collectio!l on imported 
goods; Mr. 'fRUMBUT ... J ... 1n the chair. 

On motion of Mt·. MAnisoN, 11 clause \vas 
inserted., which provides "' that there sh~ll be 
a surveyot"" at each of the ports of dehvery 
only.," exc~pting certain ports to b~ enurnera~ed. 

·rhe motion of Mr. AMEs, whtch 'vas with­
drawn yesterday, was again brought f(•r"rard 
by th:lt gc:n tletnan, an<l adopted as a clause, tu 

• 
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be inserter] in the bill. It provides, That 
every master, o•· other person, having charge or 
C()\lltUantJ of a ~hip Ol' vessel bou llU to any port 
of the United States~ shall be obtigeu tu pro­
rluc~, on deman\1, to auy officer, or person 
authorized for the purpose, two ntan\fests, spe­
cifying in words, the ta4 ue contents of the cargo 
on board such ~hip or vessel; one of 'vhich 
n1anifegts the officer is to endorse, and return 
to the captain, npting the tin1e when the satne 
was produced to him. '"fhc other he is to trans­
nlit to the naval oliiccr of the port lo which 
the said vessel is b lJU tHI." 

Several othe-r p1·oposi tiuns were pt·od u ccd, 
and debated, but not ac_cepted_ 

t'fhe con1tnittet~ then t·ose, reported progress, 
and the House adjourned. 

'THURSDAY., JUne 11. 
C<li .. I ... I~:C .. fiON OF R~~VENUI~. 

The II ouse a~ain r~solved itself into a Corn­
thittee of the \Vhole on tltc b;llt.o regulate the 
collection of duties, Mr. rfRUMBlJI~I. in the 
chair, when 

Mr .. f.>AIUCER moved to insert the folhnving 
clause in the bill, ''iz .• , Provided that no ship 
or vessel, not belonging 'vholly to a citizen or 
ci tizE'ns of the United States, shall be penni tted 
to en·ter ot· unlade at any other than the follo,v-
. t . " 1ng por s, vtz. 

'fhis clause, the gentleman observed, was 
necessary to hold up n preference to our own 
navigation, to secure to the ci tizeus of the 8tatcs 
exclusively the coaHting trndc; it 'vou ld con­
duce n1ore effectually to securing the l'evcnu~, 
and was a provision sanctioned by the pt·actice 
of other conlnlercial countries. 

Sever~at other observations were n1ade, when 
Mr·. Ft1'ZSlMoNs proposed, that the clause 
should be atnendeu by adding, "Nor shall any 
ship or vessel fron1 Intlia" China, or ueyouu the 
Cnpe of Goou Hope, and bound to the United 
Stntes, entt!l', 01w unlnclc, but a.t the fu\lowing 
po ,. t s, viz.. " . 

'I'his clause, 'vith the atnenthnent, occasioned 
consilleruble di5cuss1on. In opposition to the 
first, it \Vas observed, that the restriction could 
not, \Vith propriety, be confine-d to fo•·eign ves­
sels, on account of sn1ugg\ing, as our O\vn citi­
'l .. enst possess in~ superior advantages fot· that bu­
siness, would more probi~bly evade the Jaws than 
str·nngers,; that it \Vouhl operate altogether· iu 
fnvor of those Stales who etnployed no Cor·eign 
~hipping; nnd as sufficient had been done to 
encourage ou1· own navigation, it was to be ex­
p~ctcd that the rnotion \vou\d ue withdra,vn. 
With t·espect to the clause restricting vessels 
fr·otn Indra~ l.t 'vas said, that it \\'ould tend to 
the Creat\ng of UlOUOpo\ies, fu give undue ad­
Vantage to particulat· ports\ to tht~i•· agg1·andize­
ment and thar of indivitl ua s resi(1ing in or ncar 
such pot·ts, 'vhile it 'vould deprive those 'vhu 
resided at a distance ft·om thetn, and whose 
capitals \vere litni ted, ti·om au venturing in those 
voyages, as \Vas now the ca~e. 

In support of the clause, it was observed, 
that foreigners could, with propriety, be re­
stricted from entering those ports, which they 
had not been accustomed to frequent; and, fol· 
this reason, no injury would be done to the 
persous r~siding at such places; but to circunl­
scribe our own navigation within narrower limits 
than it had been used to, \vould be productive 
of extensive ill consequences; it \Vould cut off a 
great proportion of the trade of the United 
States, and, in a manner, depopulate the sea­
coast. "That the experience of other countries 
\Vas. in favor· of restrir ting foreigners to nar­
ro\ver·linlits than our own citizens; they could. 
not be supposed to be actuated by any 1notives 
of attachrnent to the Govea·nment or conn try, 
to induce a co1npliance with the revenue laws. 

With respect to the restriction on India ships, · 
it was said, that goods fron1 that count.'}' were 
n1ore easily smugglecl than any other; that this 
rc:astriction was of the last itnportance to the re­
venue, as one uoat-loacl of India goods would 
pay a greater impost than a \vhole cargo fl'om 
the \Vest Indi~s; that it would be impolitic to 
s u fl'er this trade to be carriecl on fi·o1n ports _ 
{;lvorably situated for stnuggling; and that it 
had been found necessary to resh'ict Hritish 
India ships to the port of London, to pre veu_t -
frauds upon the revenqe. · 

Many other obse1 vations were •nade; \vhen 
the question on the a1nendrnent proposed by 
1\1r. lfiTzsiMONS being taken, it passed in the 
affi rtnati ve. 

'l'he vote being then taken on the whole, if 
passed also in the affinnati,·e. _ 

'fhe parts to be estahlisheu by this clause 
are yet to b~ na n1erl. 

Further progress was n1ade in the bill, aud -
several amendtnents agL·ecd to. -

'fhe Ct)n1nlittee then rose, reported progress, 
and the House adjourned. 

• .. 
FntDAY, June 12. 

A tncssage frorn the Senate i nfonned (he 
Ilousc that the Senate hacl passed a lJill for . 
laying a duty on goods, \vares, and mct·chan­
dises in1ported into the United Stal('~, with : 
several ~nnend tnen ts, to which they requested ' 
the concu rrcnce of th;s House. - -,. 

On tnotion, 
Ordered, rfhat MessL·s. VININO, STONE, and 

JAcKsoN, be added to the co1nn11ttee to \Vhom · 
\Vas referred the subject of reporting a bi II, di; 
recting the tno.d~ of r~gistenng and cl~arii~J 
vessels, ascet·talntng lhe1r tonnage, and for re:.. 
gulating thP- coasting tt·ade, pilots, and li~h_t­
houses. 

COLLEC1,10N OF Rli~VENUE. 
"fhe llouse then formed itself into a Com­

mittee of the "'~ ho\e on the bill to regulate die.· 
c.ollection of itnpost duties; Mr·. 'fRUl\tBULJj in~~ 
~he cha.ir t Con~i~lerable vt:ogr·ess was tna~ 
tn the b1ll; but, after some tnne spent thereo~-J-: 
they rose, and asked and obtained leave to .tt~t 
aga1n. · 
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Duti~s on Imports. 

SATURDAY, June 13. 
COLLECrfiON OF REVENU~~-

"fhe House again resolved itself into a Cotn­
mittee of the whole on the bill to regulate the 
coltection of the duties imposed on goods, 
wares, and merchandises imported into l~e 
United States; Mr. TRUMBULL 111 the cha1r. 
rrhe bill underwent further discussion, and 
the genera[ sentitnent of the conu~ittee on the 
subject was pretty generally ascertained. ~~ny 
observations were 1nade as to the •nost ehgtb!e 
mode of realizing the duties into. ~he publ~c 
b·easut·y. But p1·evious to any ulhmate deci­
sion, on rnotion of Mr. FITZSIMoNS't th~ conl­
mittee rose, fur the purpose of allorthng an 
oppot1tunity of refer·ring the subjec~ to ~nother 
conunittee, in order that .a n~w b1ll 1n1gh~ be 
reported. A •notion to tins effect was carrted, 
and Messrs. Goo»nuE, FITZSIMONS, LAw­
HENCE, Buax.e, LIVERMOnE, SnERDIAN, and 
JAcKsoN Formed the committee. 

Ma-. GERRY pt·oposed a resolution, !na~ing it 
a standing order of lhe Hnuse~ that, 111 tu ture, 
tile flouse shall adjourn ti·om Ft·iday to Mon­
day; and 

Mr. LEoNARD oftered a resolution fur pre­
fixin~ the constitution to the first volutne of 
the L1\WS of Conga·ess, when printed. 

Hotlt resolutions were ordered to lie on the 
table .. 

MoNDAY, June 15. 
JOHN BnowN, rroln Virginia, and 'rHEODORlt; 

SEDGWicK, ft·ont Massachusetts, appeared and 
took theit· seats. 

On motion of Mr. GooDHUE, it was 
(),-derecl., 'fhat Mr. 8MITII, of Maryland, 

anrl Mt". 11 ARKER, f1·o1n Virginia, be added to 
1he cornu1ittce appointed on Satut·day fast on 
the subject of collecting duties on itnposts. 

'VI~S'fi~RN LAN"DS. 
Mt·. Sco1"r, fnnn the cotnn1ittee to consider 

the ~tate of the unappropt·iatetl lantl~ in the 
"Veste1·n tc1·ritory, repo1·ted. 'l'his report con­

. tained a very particular geographical account 
of that country. 

Ordered, 'l'hat this repot·t be referred to a 
Comtnittec of the whole upon the state or the 
Union. 

DU'l'JES ()N IMPOR'fS. 
The Hou~c theu proceeded to the c9nsidera­

t~ou ur the atnen(}rnents, which had been pro­
posed by the Senate, for the bill for irnposing 
duties on ~ood s, \\'ar·es, and n1erchand i ses in1-
ported into the lJnitctl Htates. 

1'he enacting clau~e of the bill, viz. " The 
Congress of the U uited State~,'' was nntend­
ed by the Senate, by proposing to insert 
" 'rhe Senate anti Rt'pt·esentatives uf the 
United States.'' 'rhis atnendtnent wns not 
concu l·red in. 

'fbat clause of the bill which tna<.Jc a di~cri­
lni nation between states and k ingdotns in al­
l ianc~ with -the lJ nitell States, and those which 

are not, with respect to lhe duty on di~tH~ed 
spirit:s .. the Senate propose~l should be stru~. 
out.. A recapitu lab on of ~rguLnents u~ed lll 
the forme~ progt·ess of the btl~ op both sulee _of­
the queshon, with httle Yanation, now to,.ok· 
place. 'fhe result was a non-concurrence wtlh 
the Senate. ~ 

A general concurrence with the Senate in 
their amendments to the bill was urged by seve ... 
rat gentle1nen. They observed that much time 
had already been expended in the discussion ~f 
the &ubject; that further· delay would be sacrlr-. 
ficing the revenue; that ther~ w_as dang~r of 
our losing the benefit of the fall Impot·tatlons; 
that the high duties which had been voted by 
the House \Vere contrary to the opinion of a· 
large minor~ty, having ~een. car1yied by a very 
stnall majonty; to the mtnortty was now added 
the almost unanimous voice of the Senate: 
therefore, to reject the arpend~ents of the ~e~ 
nate, was haza•·.din_g the fate of th~ p1·esent ~Ill. 
'l'he s~ntin1ent 1n favor of low duhes was sane ... 
tioned by the invariable experience of the co~­
tnercial world. rfhey \Vere always p1·oduct1Ve 
of greater revenue tna!l high duti<;s, ~s the lat­
ter held out a po\verful 'temptation to ~'ade 
the laws. ·rhe public voice~ it was contended, 
"vas in opposition to hi~h duties; an~ acco~tnts 
received fron• mercantile characte.-s tn varlo~s­
parts of the lJ nion confirtned the _truth of th1s 
observation. ,-fhat, as the operation and suc­
cess of the laws, in the first instance, n1u.st 
d~penc~ upon the gener~l opinion of t~eir e\i~i .. 
bthty tt was rasll to r•sk the popular1ty of t11e 
Gove:·nrnent in a case where no nsk was nece.s'" 
sary. 1,hat the duty on spirits, in par·ticu~lar, 
wa!i beyond all precedent, and wouh) undo.u~+,. 
ed ly be eYaded, as it was a pt·etniutn to stnU;gmle. 

On the olher hand, it was said, th~t- th~ 
duties we•·e, in general, con_funnable to t~.e ~sen':" 
timents or the people, p~rtlcul~rly on. dlsblletl 
spirits· that on but l<y articles h!gll d u~1es could 
be realized with sotnc degree of certainty; that 
the pl'obable atno~nt of. the .prop~sed du.ti~ 
\Vou It! fall short of the extgenctes of the U n1on; 
the p1·oposed deduction in so~e cas~s w~uhl 
curtail it fifty per cent.; t~at 1t ~et •:ema1ned 
to ue ascertained whether hrgh dutles, tn many 
cases .. could not be col\ected '~ith a~ great fa.cl ... 
lity as I ow, the prompt coli ection of bol~ betng 
1natter of speculation at pre~ent; that It \V~s 
conceded, on all hands, that a re~enue mu~t be 
obtained, or the countr·y be rut ned. Drrect 
taxes could not be thought of; and e''el) ~he 
excise \vould be unpopular. That the op1n1~n 
of .-espectable cotnmercia~ chat·ac!e•·s was ~u 
tavor of lhe propo~_ed d uttes, part1cu la;rl.y the 
duty on spirits, wInch, aga·eeaiJIY. _to. their 1de~~' 
could be easily collected, even 1t It had been_ 
set at a highet· rate. 

, 
-

rfUESDAY, June 16. ~ -· -
A 1notion was n1ade by Mr. WHrrE,. of Vit·-­

ginia, and adopted, that seats be prov1detl fot· 
such Ineolbel's of the Senate as please to attend 
the debates, within the bar of the House. 
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The House then proceeded .to consider the 
remainder of the atneudn1ents proposed by the 
Senate to tr1e impost bill. 'rhe House did not 
concur in the time fixed by the Senate for this 
act to be in force, viz. ,the-Ist of July next; 
but ·-substituted the J st of Augusl; \vhen the 
fol~owing being t·ead, \vere accedrd to, viz: 

rro insert playing cards at a duty of ten cents 
per pack. ~ 
- Cotton at three cents pet· pon nd. 

· To· allow ~a d·•·awback on brandy and geneva 
expo~te·d from-the United States. . _ 

After' the ·words u exported out or the lunltS 
·of ~the Uni-ted States," to add the following, 
· vizf;•·as settled by the late treaty of peace. 

-'r" -To :strrk'e out the sentence which provided 
fur -~·aHowing a drawback of five cent~ per gal­
J-on on sp1r.its distilled from 1nolasses in the 

-, flnlted States, and exported out of the same. 
' ~ ''fhe uisc.uunt of ten per cent. on goods, 
-·Wat·es, and tnerchand i~e, itnported in 'ressels 
~built in the United States, and owned by a citi-
zen or citizens thereof, was extended to _goods, 
&c. i1nported in vessels not built in the Unitecl 
States, but \vhich \~rere owned by a citizen or 
citizens thereof, on the 16th May last, and con­
tinued so till the time of the in1portation of such 
goods. - , 

DEPARTMENT Oli" FOREIGN AFFAIRS. 

:rhe House then resolved it:3elf into a Com 
tnittee of the-whole on the bill for e~tablishing 
an-- execu"tive department, to be denotninated 
the-Department of Foreign Affairs; 1\lr. 1"RuM­
B.ULL in the chair. 
_. /fhe first clause, after ·•·ecapitu lati ng the ti tie 
of: the~ officer and his duties, had these words: 
~~ 1~o be removable: ftom office by the President 
tJf. tlte United States." _ 

M1·. WitiTE.-'fhe constitution gives the 
Pa~esident the powe1· of nontinating., and, by anu 
with the .adviee and consent of the Senate, ap­

·pu~n~ing lu:oflice: .4-s _I conceive t_he p~nvt•r ?f 
.app(nntlng and l.llsmisstng to be untted 1n the1r 
natu•·es., anu a principle that never was called 
jn-question in any Govet·ntnent, I atn avet•se to 
that part of the clause which subjects the Secre­
tary of Foreign Aflai L'S to be l'etnoved at the 
will of the Presideut. In the constitqtion, spe­
cia\ provision is n1ade for the removal of the 
judges; that I acknowledge to be a deviation 

· fn,m rny: pt:incip~e; but as it is a constitutional 
pa·ovision, it is to be odn1ittecJ. In all caRrs not 
otherwi~e provided for in the constitution., I 
tal(c it, that the principle I have laid down is the 
gov~rnin-g one. Now the constitution has asso­
ciated the Senate vv-ith the President, in ap ­
.pointing the heads of depa1ytmcn ts. 'rhc Secrc­
nu·y of Foreign Affair~ is the hearl of a depart· 
1nent; for the \vords of the la\v declare, that 
ihere shall be a departmcu t estaulishcu, at the 
head, of which shall be an officer to ue so deno­
minated. If" then, the Senate ar~ associated 
with the Pn .. sident in the appointinent, they 
.ought also to be associated in the dis1nission 
froln uftice.. Upou the jo~tness vr lhiR con -

struction., I take the liberty of reviving the mo­
tion made in the Cornmittee of the whole, fol' 
striking out these words: "to be ren1ovable 
from office by the Presiden.t of the United 
States."' 

Mr. S.MITn, of South Carolina. - 'L'he gentle­
man has anticipated 1ne in his motion; I am 
clearly in sentirnen t with hi1n that the \vords 
ought to go out. It is in the rrcullection of the 
conunittee, that when the subject was last be .. 
fore us, lhis power was excepted to; and al­
though the '\'Ords were then allowed to stand, 
it was generally understo()d that it should be 
further debated. 11hen y,:as opposed to giving 
this power to the President, and am still of 
opinion that we ought not to tnake this declara­
tion, even if he has the po\''er by the constitu­
tion. 

I 'vou ld pretnise that one of these two ideas 
are just: either that the constitution has given 
the President the power of rerno,·al, and there· 
fore it is nugatory to make the declaration here; 
or it has nnt ~iven the power to hitn, and there­
f(.)l"e it is improper to tnake an attenlpt to confer 
it upon hin1. If it is not given to hin1 by the 
constitution, but belongs coujointly to 1he Pre­
biuen t and Senate, '"e have no right to deprive 
the Senate of their constitutional prerogative; 
and it has b~en the opinion of sensible 111en 
that the powet· ·was lodged in this manner. A 
publication of no inconsiderable eminence in 
the class of political \vritings on the constitu .. 
tion, has a<J vanced th1s sentirnent. rfhe au­
thor, or authors, (for I have understood it to be 
the pl'oduction of t\vo gcntlcn1en of great in~ 
fol·n1ation,) of the work publu;hcct under the 
signalut·e of Publius, bas these words-: 

"i It has been 1nentioned as one or the ad van­
tages to be expected fro1n the co-operation of 
the Senate in the business of appointtnents, 
that it 'vould contribute to the stabili(y of 1he 
administration. 1,he consent of tha.t body 
\vould be necessary to displace as \Veil a~ ap­
point. A change of the Chief Magistrate, 
therefore, ·would not occasion so violent o1· so · 
~enet al a revolution in the officers of the Go .. 
vern1nent, as tnight be expected if he \V~re the 
sole disposer of offices. ~' here a n1an In any 
station has given !atistactory evidence of h1s 
fitness for it, a ue\v President \voulcl be rc· 
~trained fron1 attempting a change in Javor of a 
per~on u1ore agreeable to him., by the apprehen.. ; 
sil)n that the discountenance of the Senate 
rnight f•·ustl'ate the attempt, and bring son1e de­
gree of disc red it upon hitnself. 'I'ho~e who can -, 
best estin1ate the value of a steady adn1inis· · 
tratiuu, \vitl be 1nost di~posed to prize a pruvi­
sion which connects the official existence of 
public tnen \Vi th the approbation or disapproba· 
tion of that body., which, frcnn the greater per­
•uanency of its own co1nposition, will, iu all ~­
probability, be less subject to inconstancy than · 
auy other 1nen1ber of the Govern 1n en t." · 

llerc this author lays it down, that there can 
be no cloubt of the po\ver of th~ Senate in the , 
business of re1noval. Let this ue as it nuty! 1 



475 OI~ DEBAri'E~ IN CONGRESS. 476 
----------------------------- ------------.---------

JuNE 16, 1789.] ~"ec,·etary of Foreign .!lffairs. [H. OF R. 
---... - -

-atn c\ea:r that t11e President aiAne ha~ not tbe and conterap.la.te this power in tl:te ·hands of an 
~ovve1~.. Exan1inc the con-st1tut1on; the powers ambitious man, ,\-·ho might apply it to danger­
of the several brancl1es of Government are ous put·poses. If we gtve this power to the 
there tie fined; lhc l,r{~si<lent lHHi particu Jar President,. he may, from caprice, ren1ove the 
.powe1·s a~signetl hi•n; the J ll(~iciary have in like , most worthy men from office. His will and 
aa11ner powers a8si-gned them; but you will ' pleasure will he the slight tenure by which an 
find no such power as reruoving f1·on1 office office is to be held, and of consequence you ,.-en .. 
.given to the President. l caH upon gentle1ueu del' the officer the mere state-dependent, the 
:to-show me whet-e it is said that tbe Presid~nt abject slave of a person who n1ay be disposed 
shall remove front office. l know they cannot to abuse the confidence his fellow-citizens l1ave 
~()it.. No,v, I infer fr<nn this., that, as the eon· placed itt hinl. 
stitution has not given the President the power .A.nother danger mar resu It. If you desire 
.(lf .renHn'a.oi\ity., it rneant that he should not bave an officer to be a man of capacity and int~grity, 
ihat power; auu this inference is suppm.·ted by you may be disappointed. A gentleman pos­
:rhat.clause in the -constitution 'vhich provides sessed of these qualities, knowing he may be 
that all civil officers of t11e United States shall ren1oved at the pleas11re of the PI·esident, wiH 
be reU.lf)Ved fron1 office on itnpeachmentfor, and be loath to risk his reputation on such insecure 
10n conviction of treaso11, bl'ibery, or othPr high 1 ground. As the tnatt.er .stands in the constitu­
~rimes and 1uisdemeanors. Here is a particu- tion, he knows, if he is suspected of doing any 
Aar n1ode prescribed for removing; and if there thin~ wrong, he shall haye a fair trial, and the 
is no othet· mode dtre.cte<l, l contend that the whote of his transactions be developed by an 
constitution conte-tnplated only this nHH.Ie. But i1npartiai tribt1nal.. He will have confidence in 
1et me ask ~entletnen if any other mode is ne- b;n1self \Vheu he knows 'he can only be t·emoved 
cess;u·y. llor 'vhat o{het· cause should a man : tor improper behavior. But if he is subjected 
tle ren1ovell from office? Do gentlctnen content\ to the whim of any rnan, it may deter him from 
that sicku-ess or ig~1orance 'YCJuld be a suffici-ent ~!lte.t·i~ginto the serv~ce ofhjs countl:y; because, 
~ause-:P I believe, 1f they \Vtll reflect, they can· tf he 1~ not subservient to that person's plea ... 
110t instan·ce any perso·n who 'vas removed fin· · sure,:he ma;y be !urned out, and the public may 
ignoran~e. I venture to say the1·e uever was be led to suppose fo•· improper behavior .. 
4lninsta.nce of thi~ nature in tlie United. Stat~s. ~fhis. impression cannot )Je 1:emove~, as a P.ubl~c 
'Tb.ere ha.ve ueen Instances where a person has Jfl~UII'f cannot be obtained. Besides this., lt 
been r-en1o¥ed for {}fieft ces. 'I' he ~atne n1ay ought to be considered, that the person who is 
again Ot'.cur., and are therefore judiciously prn- appointed w\U probably quit son1e othe1· otlice 
"VIiled fo.J: ill the constitu tiun. Hut in this case, or business in which h.e is ocettpied. Ought he, 
is 'he re•no"Ved for his ~no ranee, ot· h1s er·ror., ,vhich after nu1king this sacrifice in order to serve the 
is the consequence ot his jgnorance.? I suppose it public, to be turned out of place, without even 
Jslot· hi~ error., because tl.le pub\ic are injur~d by a reason being assigned fot· such behavior} 
;t, and not for incapacity. The President is to Perhaps the President does not do this with an 
nom.inate the officer, and the Senate to a-pprove. ill intention; he tnay .ha,/.e been tnisinformed. 
He~·e is provision mad~ against the. appointment ' Fot .. it is ptesurDable .that a. President may ba'\'e 
()f Jgn~rant oHic.crs. fhey cannot be J"elnoved around h1n1 In en envious of the .honors or emo ... 
~or c.au~es whicll ~-a~si~ted before tlu~ir· coming , lu tn~n.ts of,PeL'SO!lS in 6tlii:e, who will insinuate 
Jnto office.. Theu~ 1gnorahce., th·e-r~tor<', must susptclons tnto h1s honest breast, that may .pr-G-· 
:arise after they are appoinled. Dut this is an duce a rernoval. Be Lhis as it tnay. the e¥eat 
t1nlikely case, and one that cannot be contem~ is still the same to the ren1ove.d officer. '"fhe 
J>lated aB probable.. public suppose bim :,guiity of malpractices. 

I in .. agine, sir, \Ve are (leclaring a power in Hence h.is reputation is blasted, hi~ _property 
~h.e President which n1ay hcreafte1· oe greatly . sacrificed.. I say his pt·operty is sacriJi.ced., b6-
a'bu~ecl; for \Ve ate not a I wa~ys to exf)ect a Chief cause I conside1· his office .as his propel'ty. He 
Ma~istrate in "'·ho1n such entire confhlence cun is stripped of this, and left _e'Xposed to the ma­
~ -placed as in the t>resent l'erhaps gentle- levolence of the \Vorld, contt:ar_y to the pri-.nci-
4nen are so tnuch rlwt.zletl with the splendor of , pies of the constit-ution., a:nd co.ntrary 1:..o 'the 
the "il'tues of the present President, as not to princi.ples of all free Governments. whiCh are, 
be able t~ .s~.e in_ to fL1 turi ty.. 'fhe _fr·atpers of that no 111~n shall. be de~poi l~d of J1is pt·operty, 
~he eonshtu taon <1 td not confine theu· v1ews to but by a iau· .and 1m partial t:rHtL 
the first person who was looked up to to fi11 lhe l'hese are serious consideratioos, -and such, 
P•·esidentia~ chair. If they had, they Jnight · I tt·ust, as will tnake itnpressi.ons on the minds 
flav£ omitted tho~e checks and guards w1th of gentlemen anxious to promote the public 
which the po\''ers of the J~~xrcutivc are surround· welliu·~., ancl secti1·e distributive justice to them .. 
.ed. "fhey knew, from t11e course of llulnan selves and their posterity. . 
:ev~nts., that Lbey could not expect to be iiO l When this .subject ~Nas laid before 'the com .. 
tti.ghly favored of heaven a8 to haYe tbe blessing . mittee; it was said that it .appear~d absurd that 
(}f his administration more tl1aa seven -or Jour- ·, an interior officer should be removed on)y-b,Y 
~e~n year~; afte1· whieh, lbey 5upposed a tnan irnpeachment. There is a clause in t~ i:OJ18:tl .. 
tn~ghtget into po\vt.lt\ who .. it \Vas,possibte, tni2:ht tution etnpowering Co.nO'ress to vest tbe -ap­
llll.Sh~have. \ ·V ,e :<l.ugflt tu follo\v their _ex;.unplc, pointment of inferior oftrcers in ih,e PreBident 
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alone~ in courts of law, or heads of departments. 
These offices 1nay also be established on such 
terms as the l~egislature shall judge proper; 
but-neither tlJe appointtnent or retnoval of heads 
of departments can be othervvise perfornu~d 
than is directed by the constitution .. 

'Fo retur·n to my argu1nen t. I have stated 
that if the power is given by the constitution., 
the ··declaration in the law is nufatory; and I 
\viH add, if it is not given~ it wil be uugatory 
also to attempt to vest the power.. If theSe­
nate ·.partieipate, on any principle whatever~ in 
tb·e ·removal ,.they '~~w·i ll neve a· aonsent tO' trausfer 
thei-r powel· t() another branch of the Govern­
OJetit ;: therefcn·e,. they will not pass. a la \V w·i th 
sfr.eh.a decbr.ation in it .. 

··-Uvon this consideration al-on-e, if there was 
n.o other., .tb.e words should be sh·uck out, and 
the question of right~ if it is one, left to the de­
cision of the Judiciary. It will he tirne enough 
to c..letennine H\e question when the P•·esident 
snail remove an officet· in this \Vay. I conceive 
it ean_._properly be brought before that ttibunal; 
lbe officer will have a right h} a rnandatnus to 
be restored to his office, and the judges \:vou I d 
determine whether the President exercised a 
constitutional autlJoJ.'ity or not. 
· ·some genttem(An think the constitu·rion takes 
no notice of this officer. as the hea·d of. a <.le­
pact.tnen t; they 8 up rose h~ l,!". ~n· in reI' i 0 •: 0 ffi~ e I" 
w aui of the Execu tlve. I Ins, I think, IS gcnug 
tooAar; beelause the cons-titution, in the words 
:uitho1~izing the President to ca.lt or1 the heads 
of uepartnlents f"ot• theiJ~ opinions in writing, 
·eontemplates several departrneuts. It says, 
"' the principal officer in each nf the ex.ecu t1 ve 
de~rtments. ~" 

1 have seriously reflected on this subject, nnd 
am -convinced that the P•·esitlent ha!? not this 
powe1· by the constitution,.. and that, if we had 
the right ilo- inv.est hun \Vith it, it wouLd be uan­
~troos. to do. so. 
~ ·-·M-~: HuN.~r~ GTtlN~ I think the cJatJse ought 

BOt to stand. lt was wei·~ observed that the 
c;.-onslitution '-vas silent respecting the removal, 
etherwise than by hnpeachment ... l would. like ­
wise add., that it 1nention~ no f)ther eause of re­
nloval than treason., bt·ibery, or other high 
~rimes and Jnisdemcanors. It doe~ not, I ap­
JJrehend, extend to cases of infinnily or inca­
·pacity. In de sod,. it appearE~ hard to ~ne, that af­
·te-,1 nn @fticet· t~s b.ecotne old in an honorable 
s·er.1liee, he sbo.u·ld be i1npeached foJ· this i~:tfir­
m'ity. ~rhe conBtitt~tion, I think, Rtu~t be thr 
only rule to gl.!lide us on 1his occ~asion; as it is 
sil'eat with res~ct to. ih.e removal., Congress 
eu·gl'tt to say JlJ}thiug about i.t, becatLSe it i ntpfies 
that \Ve have a righl to hesto'v i-t, and I believe 
th1s power is not to be found atno11g the enume­
rated powers. del ega~ed by the consti tu tior1 to 
C'On..g•~~s. 
· It was saitl, 1 f 1l1e Jlresident had this author-
i ly, 1t would tn ake h~i 111 n1orc responsible for the 
conduct of the officer. Bu~ if we h~nre a vi­
cious President, who inclines to abuse this 
powel'~ \Vh~ch God forhid ~his rcsponsil.>i I i 1 y wi II 

stand us in lil Lle stead.. 1..,herefore~ that idea 
does not satisfy 1ue that it is- propel' 1he .P1·esi ... 
dent should l1ave this power. 

Mr. S:BDGWICK. I wish the words to he­
struck out, because J concei,re thern to he un .. 
necessary in this place. I do conceiYe, Mr 
Speaker, that this officer will be the 1nere crea: 
tun~ of the law;. and that very Jittlc need he 
saifl to prove to you that of necessity this­
ough~ to be the ca~e. l appreherui., ltkewise 
that tt requires but a stnall sha•·e of abilities t~ 
point out certain cause~ fo-r 'vhich a pel·son 
ought to be remo1!'ed f1 01n office, without beinor 
g•1ilty of treason, uribery, or •naH~asanc~; and 
the nature of things delnands that it should be­
S~L. St~ppos~, si1·, a 1na1~ bt\~o1nes ins~ne by lhe 
VI~Htahon ot God, and JS hkely to rUin our ar­
fairs. are tl1<e hands of Govcn1n~oent h) be con­
fined fron1 warding otr the evil? SuppostJ a 
ren;on .. in office, not possessing the talents he 
\vas j_utlged to have at the time of the appoint ... 
1nent, is the error not to be corrected~ Suv­
pose he acquires vicrous habits,. an incul'able­
iJHJ ol ence" Ol' tota' neg I ect of th-e (} u ties of his 
oflicc, which foreb{ule n~oischief fo the public: 
welfat~e, is there 110 way to arre:st the threatened 
danger? Suppose he becon1es odious anfl un­
popular by reason of the measur~s vrhich he­
pu·.rsues,_ ~ar.u.l this he may do witbnU>t cotu.nlit­
titlg any po~itive otl'ence «1g~tinst tae I·aw,) must 
he presrrve hi-s offi-ce in despitca of the publie 
will? Suppose hitn ~t'aspit1g at hi'i own a.gg.:aiD­
u isetnent, anrl the elevation of his t{l"Jl nexion~t 
by every 1neans short of the treason defined bv 
the con~titu tion,. hurrying yotu· affair~ to the 
pl'eci pice vf des trt1 c tiun 'to en(~a ngeri ug yorn· clo-

. n1e-st1C tranquillity,_ pi c.nul~t;in,g yo11 of the 
tneans ~lf (J<:fenee, by alienating the aftections 
ef you~· alli-es, and J'l"OlUOtin~ the spint uf dis­
cord; 1s tb eFe ll o \-\'ay sud den ly tt1 ~eize tl\e 
'" odb,\ess \\~·etch, and hurl hi tn fl'orn the pinna­
clc-~Jf pHwer? Mu~t the tardy., ted~ou~,desul­
tor}" road" by way of 11n peach tnen t, be r ravelle(l 
to ~ve1:ta~e the rnan ·who,. ban'ly confining Ium­
setl ·wulun H~e l~tter ()~ !J1e l et\\', is ernployf?d 
iu dra\ving oft· the vita\ principle of the Go-ve1-n­
rnent?- So:,. the nature of thin!.';~" the great ob­
ject~ of SOC~ety, the exprCF:S ob.f;.·cts of this con., 
stitation, requtre 1hat this !Inn~ ~htlnld he 
olher,vise9. "Vell,. sir", this, is ~Hhnitted by g~n ... 
tlemeu; but they say the Senate 1~ to be unJte(l 
with the President in 1he exercise of thi:-; pow .. 
er. 1 hope., sir, this is no-t tlu~ ca~e; berause I! 
\vould invo1 ve us in the tno~t ~er1ous ddliculty ... 
Suppose a discovery of any of tbusc events 
whH.:b l have just enumerdte<~ were to tak.e 
place wheu the Seu~te is not in st·ssion, how IS. 
the rctnetly to be atJplied?- 'fhis is a !-lerious 
co n~iuevation, and lue e,,Jl c,oul'd lx- avoided no 
other way tl1~u by the Senate's ~itlitJg always. 
S uu~ ty lJ o ge 11 tl em n n of th-is f f onse CiJ n tem':' 
plat~s the necessity of it-lCUJTiug such :1~ ex­
pense. l .:~nl sure it \vill he ''ery objectiml(J.bJtt 
io our O<uu;;tit~cnt~;. and ret thi~ n1u"t be t~ont'",. 
or the public interest be cndan~rred by keeping 
ill\ UllWOI'lhy otlicer in pla(e u n'ttH hat body ~h~lll 
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be assembled frotn the extremes of the Union. was ever effectually guat·detl against the. ele.c-
'( t has been said that there is a danger of this tion of ambitious or designing characters to .the 
power being abused if exercised by oue man. first office of the State, l thjnk it may with 
Cedainly the danger is as great with respect to truth be said to be the case unu.et· the constittl­
theSe.nate, whoa£easse•nblellfromv.ari{)usparts tion of the United States .. \Vithall.the infirmi­
of the continent., with different i1npressions and ties incid-ent to a po-puJ.ar election, cocrected by 
opinions. It appears to tne that sucb a body is the pat·ticulal· nH>de of contlactin~ it, as dit·ect .. 
<~nore lik.ely to misuse this ·ptrwcr than the tJIIUl ed under the f'resent system, I think we may 
whom the united voice of Atnerica calls to the fairly calculate that the instances w:ill be very 
Presidential chatr. t\s the nature {)f the Go- rare in which an unworthy man w.iH receive 
:vernment requires the power of re1noval, I that n1ark of the pt1bli-c confidence 'vh·\Gh is re­
think it is to be exercised in this \vay by a hand qui red to designate the President of the United , 
~apable cif exerting itself wi lh effect, and, the States.. Where tt.le people are· disposed to give 
power n1ust be conferred upon the Pre~iden t by so great -an elevation to orre of d1eit· fell0w-citi .. 
the constitutio~ as the exec-uti'Ve oflke-1· of the zens, I o'vn that I an1 not ~fi--aid to ,place 1ny 
Governtnent. confidence in hitn, especially when I know .he 

I LJelieve same difficulty will result from de- is irnpeachable for any ct·iane o1· misdemeanor 
terminin~ this question by a n1andamus. A . bef'Qre the Senate, at a-ll titnes; and that, at all 
1nan<.lamus is used to replace an officer who has events., he is itupeachable before U1e commun~ty 
been retnove•l contrary to la\v; no\v, thi~ officer at lar~e evel'y f(,ur years, and liabl.e to ~e dJs­
bein~ tlJe c.reatul'e of the law, \Ve tnay declare placeuir his conduct shall hav-e ghven umbt·age 
that he -shall be retn{)ved for incapacity, and if, during the time he has been in office. Undel· 
.so Jeclare(L,the ren1uval will be accnrcli.ng to la\v. these circu Instances, although the h·ust is a 

Mr. MADISON. If the construction of the high one, and in sotne degree, perhaps, a dan­
constitution is to be left to its natural course gen)US 6lHe., I am not sttre but it will be safer 
with respect to the executive powers of this Go-· here than ,placed where sotne gentlemen sup-
ver·nrnent .. I O\Vn that the inset·tion of rhis sen- pose it ought to be. . 
timent in Ja,v rnay not be of anaterial irnport- It is evtdently the intention of the constitu­
:ance., though., if it is nothing Ill Ore than a \Here tion, that the fir&t Magistrate should be re~:pon­
tleclaration of a c.lear grant tnade by the co11- sible for the executive department; so fat· there­
s ti lu lion .. it can do no ha1·1n; but if it rc lat~s to · fore as \Ve da not tna.ke the officers who aa·e to 
.a UQUbtful -part of the constitution, I S!Uppose an aid him in the duties of that uepat·tment o~·cspon­
expoHi tion of tlte constitution Inay cotne with . sibJe to hirn, he is not r.es.tJonsible to bis country . 
.as tnuch propriety fnnn the Legislature, as nny Ag,tin, is there no danger that an officer., when 
other depart1nent of the GoverrHnPnt. If the . he is appointed by the concurrence of the Sen­
power na!ln·ally llelong~ to lhc Goverun1ent, ate, and has friends in that body, tnay choose 
and the cousli tu tion is undecided as to the ralher to risk his establisLnneNt on the favor of 
bouy which is to exercise it, it i~ likely lhat it that branch, than rest it upon the discharge of 
is ~ub1nitted to the (.hsct·etion of the Legi~laturc, his duties to the satisfaction of the executive 
and the question will d ~pend u pun its own branch, w.hich is consti tn tionally authorized , to 
tnerits.. inspect and coutL·o.l !1is coud uct? And if it 

I am clear·ly of opillion wi(h lh(· gcntle1nan bhould happen that the afficer~ connect them­
frotn South Carol.ina, (l\1t\ RilHTH.) H1at \Ve selves with the Senate, they tnay 1nutually sup­
ought in this., and every other caM', to adhere to poet each other., and for -want ot efficacy l'educe 
the constitu t1on, so fat· as it will serve a& a guide the powe~· of the President to a. rnere vapor; in 
to us., and that we ought not to be swayed in which cas t~, hts responsibility would be annihi­
o~r deci~ions by th_e splent~or of tbe charactel' l~ted., and t!le expcc~1.ti.or.1 of _it unjust .. "fhe 
of the present Chtel ~Iag1stl·ate, uut to con- h1gh executtve officers" JOined 1n cabal w1th the 
siuer it. wHh respect to th_c tncrit of 1nen \Vho, in Sena.te, would lay t!1e f(mndation of discord, and 
the.onhnary ~ourse of t,lung-;, tnay be suppo~ed end tn an assunlptHln of the e~ecutive power, 
to fill the chau·. I ueheve the pu,ver here de- only to be rernoved by a revolutton in 1he Go ... 
clare(i i~ a high one, and, in HOtne rc~pcct~ .. a verntnent. I believe no principle is ntore clear]}' 
tLtngerous one; but, in o1·<.lt..'r to con1e to a right laid down in lhe constitution than that of re· 
d_ecistoJ~ on this P.oint, \VC tn~~t consider b~>(h sponsibility .. Aft~t· p_retnisi.ng thh;, ~will pro­
~ldes nl the questaon: the poss1ble abu..,es \Vh1ch ceed to an Invesl1gatton ot the n1ents of the 
Jnay Spl'ing fnnn the single will or the First ~fa- question upon constitutional ground. 
~istratP, and the auuse \vhich 1nay spring fro111 I have, since the subject was last before th~ 
the C(!tnbi~u~d "·.ill of_ the Exc)cu tivc and the Se- lfouse, examined the constitution \Vith atten­
llaf.ortal dLS<tuah~cahon. tion, and I acknowled~e that it does not per­
. When we ~on~tder th{1t the Fir~t Magistrate lectly cotTespond with the ideas I entertained 
1S to be . UJ?POI 11 t~d at present ~ly the SU lf'rages of of. it frorn the fit·st glance. l. atn inclined to 
thr~e. 1n1.lhons of pttople, aud 111 al t hu1nan pro- th.Ink, that a ft.~ee and systen1a~1c intet·pretation 
babdlty tn a few years' tune uy double that nutn- ot the plan ot Govcrntnent \VIII leave us less 
uP.r, it is not t~ be pt·esnlned that a vicious or at liber~y to abate the responsibility than gen ... 
bad charactet· will be selected. If the Govern- tlemen Hnagine. I have alt·eady acknowledged 
n\ent of any «;ountry on the face of the earth that the pcnvet'3 of the Govern1nent 1nust re-
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main as apportioned by the constitution. But be authorized, in defiance of that clause in the 
it rnay be contended !I that wher~ the constitu- constitution., '" 'fb.e e~e€uttve power sha fl be 
tion is silent, it becomes a subject of legislative vested in a President," to unite the Senate 
.discretion; perhaps,. i11 the opinion of some, an with the President in the appointment to office?. 
argument in favor of the c1all'se may be success· I conceive not. I fit is admitted that ~!e shouhl 
f-ully brought fot·ward on this gt·ound :· 1, how- not ue authorized to do this, I think it may be 
e'Ver,.leave it for the present uiitouched. t.lisputed wheth~w we have a right to as.sotdate 

By a strict exatnination of the constitution. the1n in retnovi ng per~ons ft·om office, the one 
on what appears to be its true principles, and power b~ing as tnuch of an executive nature as 
e·6Mlsidering the great depat·tments <tt' the (}o- tbe othe1·; and the first only is authorized by 
vernment 10 the relation' they have to each being excepted out of the gene•·al rule esta­
othea·, I have tny doubts \vhether we are not lllished by the constitution, in these words,.. 
absolutely tied down to the cons-tn1ction de- " the execu ti \'e powet· shall b~ vested in the­
clat·ecl in the bill. In the first section of the President.'' 
first at·ticle, it is saicl, that all legislative rrhe judicial po,vet· is vested in a Su-preme· 
pewers- herein gt·anted shall be vested in a Con- , Court; I.Jut will gentletnen say the judicial po,ver­
gt·esrof the Uutted States. In the second al'- can be placed elsewhere, unless the constitutiorr 
tic.le, it is aftit·nled that the executive powe•· has tnade au exception? rrhe constitution jus­
shall be vested in a President of the United tifies the Senate in exercising a judiciary po~rer· 
States of Ame•·iea·. In the- thir(f article, it is in detennining on in\.peachtnents; but can the· · 
decla•·ed that the judicial power of the United judicial powct· be fu•·thet· blended with the 
States shall be vested in one Supt·err1e Court, pon,ers of ihat body? 1'hry cannot. I there­
and in such Inferior Cout·ts as Congress tnay., ~ore say it is incnntro.verhble,. if neith~r ilie 
from- ti1ne to tilne, ordain and establish, l legislative not· judicial powers ac·e subjected t<) 
suppose it \Vi II be readily admitted, that so fat· qualifications, o tt•et· than tllose den1anded in 
as the constitution has sepat·ated the powers of the constitution., that the executive po\vers are 
these g•·eat departments, it would be imp1·ope1· equally u nabateable as eithet· of lhe others;. and 
to combine them together; and so far as it has inastnuch as the pn\ver of removal is of ~n ex­
left any pa1·ticulat" clepartn1enl in the entire ecutivc natut·e, and not affected by any cousti­
possessJon of the powers incillent to- that de- tutional exception, it is beyond the reach of the 
part_ment, I conceive we ought not to qualify legislative bouy. 
them further than they are qualified by the If th-is is the h·ue construction of this instt·tr­
constitution. 'fhe legis I ative powers are v~st- tnent, the clause in the bill is nothing tnore 
"d in ~nngress, and are to be e:xet·cised by than explanatory of the meaning of the constl­
them t~nc-OntroHetl by any other department, tution, aud the1·efor~ not liable to any patti­
except the constitution has qualified it other- cui at· o~jection on that account. If the consti­
wise.. 'rh.e eonstitution has qualified the ]egis- tu tion is silent,. and it is a powea· the Legislature 
Jati\re powet·, by authorizing the President to have a right to con fe.r, it \Vi It appear to the 
object to any act it may pass,. requit .. ing, in this wodd, if we strike out the ~lause, us if we 
case2 two-thirds uf both HoU<ses to concur i11 doubLed the propriety of vesting it in the Pre­
tnaktn~ a law; ~ut still the absol~ te le~islativ_e ~ident of the ~J ryit_ed Stat~s.. 1 therefo•·e think 
~ower 1s vested ni the Congress w1th thts quah- It best to rreta1n 1t 111 the b1ll. 
iica'tion alone. Mr. " ... lNING. I hoped, Mr. Chairn1an, after 

'fhe constitution affirms, that the executive the discussion this subject had received on a: 
power shall be VE'Sted in the President. Are fonne1· occasion, that it would have beeu un­
there exceptions to this proposition? Yes, there necessary to re-examine it. 1.,be argutnents 
are.. 'fhe constitution ~ays, that iu appointing against the clause are reiterated: but, 1 trust~ 
to office, the Senate shall be associated wi tl1 without a chance of success. 'l'hey \Vet·e fully 
the Ptesident, unlec;;s in the case of inferior answered hefor~; and I expect the itnpt·es~ions 
officers, when the law shall otherwise di1·ect. tnade at that time are not already effaced'. 
Have \Ve a right to extend this exception? I 'rhe House, as \vell as the Ccnnmittee of the 
believe not. If the constitution has invested whole,. have determined that those words shall 
all executive power in the President, I venture be inset· ted in the bill; the special comtnittee 
to assert that the Legislature has no right to could therefot~~ do no less than place the1n 
ditninish or modify his. executive a \1 thori ty. whe•·e they are; a deference is due to the deci· 

The question now resolves itself into this, Is cion of the Honse. , 
the power of displacing, an executive power? l'hc House has determined to 1nake a decfa .. 
I conceive that if any power \Vhatsoeve•· is in. ration of their construction on the con:;titution. 
iti nature e~ecutive., it is the. power of appoint~ I atu perfectlY. in sentitnent with the ~a_jori~y 
ing, "Overseeing, and conlt~oliing those ·who exe- on tlus occaston; and contend, that 1f tlus 
cute the 1dws. If the constitution had not qua~ poVt'er is not in the Presitlent, it is not vest~d 
lifted the power of the President in appointing in any body whatevet·. It cannot be 1vitht~ 
to office, l)y associating the Senate with hhn in the )egislattve power of the Senate, because 1t 
that businE:.ss, woutd it not be clear that he is of an adverse nalure; it cannot be within the 
\vould have the dght, by vit·tue of his executive executjve power of the Senate, because they 
powet·, to tnake ~nch nppoinhnt~nt? Should ·we pnss,~!'is HOne but \\·hat i~ expressly granted IJy 
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the constitution. If geutlernen will point out 
w·hel'e the constitution confers this power upon 
the Senate, I will read tny recantation, and 
subscribe to the justness of their doctrine. 

I an1 not sati~tied that ren1ovability shall be 
acquireu only by i1npeachment. ' 'Vere the ad­
vocates of this doctrine a ware of it"i conse­
quences, when they advanced it? rfhe Senate 
has the sole pnwer of trying i1npeach1uents; the 
President is here. out of the t!Ueotion. If no 
office!' can be constitutionally renwved but by 
impeachment, it applies to subordinate officers 
as well as heads ot departn1ents. For the con­
stitution only gives po,ver to Congress to esta­
blish officers by law., aud vests the appointrnent 
in the President. If these officers are not re­
movable but by itnpeachment, what is to be­
colne of our atrairs, \Vhen any of the accidents 
occu1· which were enumerated by the gentleman 
ti·o1n Massachusetts (Mt·. SRnGwicx)? Are 
we to take the cit·cuitous route of irnpeaclnnent? 
'fhe dilatory and inefficient process by that 
tnode, will not apply fhe ren1e<ly to the evil till 
it is too late to be of ad van Lage. Expe.-·ience 
has fixed an eternal stign1a upon the sy.sten1 
of impeacJHnent; witness the case I Jnention­
ed, the other day, of Warren Hastings before 
the British Lords; what delays and uncertainty 
with the forms of trial, detai Is of evidence, 
arguanents of counsel, and delibet·ate decision! 
I ask gentlen1en, can there be a _greater evil 
than this in any Governtnent? )\"by, then, 
will gentletnen advocate a doctrine so ob .. 
noxious to the principles or the constitution, 
when a tnore favorable construction is a1. hand P 

As to the principle of the gentletnan frotn 
Virginia" (Mr. ""~HITE.,) that li~ who appoints 
1nust re1nove; it n1ay be a good one, but it is 
not a general one. U ntler this Government, 
otlicet·s appointed by the people are removed 
by the representatives of the State Legislatures. 
I take it that the best principle is, that he who 
is responsible for the conduct of the officer, 
ought to have the p<nvel' of ren1oving him; by 
adhering to this principle, \Ve shall be led to 
Jnake a righl uecl~iun on the point in debate. 
Perhaps it n1.ight be equally right that the re­
spon:;ible person should have the appoinhnent 
of those who are (o aid him. But this case is 
qualified hy an express slipulation in the con­
stitu Lion; a tal, therefore, must be subn1itted to. 
Yet, nevertheless, the responsibility is kept up: 
the Presiucnt takes~he lead in the business; he 
nmninates, wherefore he becon1es answerable 
fol' the officel'. But whose officer is he? Not 
the Senate's; for th{ly have no executive busi­
ness to perfornl. rfhe execu Live duties are all 
vested in the l1 resiuent. 'fhen the President 
executes the duties of foreign affairs. He is 
answer-able for his conduct to wh(nn? "fo be 
sure, to the Senate. Rut he does not appoint 
tl1e offi ccr; he fi l'St sel ec (s, \Vi thou t ad vice of 
the Senate; he cannot appoint. 'rhis is a check 
to an in1proper c.hoic~; but does not destt~oy the 
rPspnns1bility of the President, if he n<uninates 
a vicious or 1mproprr cha1·act~r. 

' 

It n1ay be contended, on the O'entle1na~s 
principles, that the Pt·esident shail have the 
r.ower of removal; because it is he who appoints. 
l'he constitution says, he shall notninate, and; 
under certain qualifications, appoint. 1'he Se­
nate do not apJ?oint; their judg1nent only is -re­
quired to acquiesce in the President's non1ina ... 
tion. 'Vhere, then, is the natural t~esponsibili­
ty placed? Because, where that is, ought to be 
the po,ver of removal. rfhe constitu tton con .. 
templates no other principle. If we were to in­
sert a contrat~y one, the Government must go 
to destr~uctiou. , 

Mr. WHITE. Mention has been made of 
impeachments, as the ou1y inode of removing 
an officer. I will explain n1y ideas on this 
point, in order that the committee may be mas_. 
ten; of my particulat· objections to the clause. 
I consider itnpeachrnents necessary to be em­
ployed in cases respecting an officer who is ap-­
pointed during good behavior. Thus the jud~es 
can only be removed by impeachment. The 
President and Vice-President hold their offices 
for the ternu; tnentioned in the constitution, not 
liable to be rernovetl fronl office in any other 
\Vay. 1'he~e circumstances are a deviation 
from my ge,neral principle; but have neverthe~ 
less a proper ground to be suppot·ted on. ri'he 
electors who appoint the President, cannot as­
semble to exercise the authority which would_ 
natul'ally be in them. With respect to the 
judges, i l is fo,u nd necessary for the proper and 
uncorrupt adrninistration of justice, and the se .. 
cu rity ol freeuotn, to haYe the1n independent iq 
their stations, so that they be not ren1ovable at 
pleasure. l,o them, therefore, the doctrine of 
tmpeachtuent is peculiarly applicable. It tnay 
properly be ex tenlleu further, in cases where 
the President is desirous of retaining an officer 
who ought not to be retaint!d. ·This H'ouse has 
the power of controlling him, and may impeach 
the officer before the Senate. In either of these 
three cases impeachn1ents are necessary. 

I ha.ve no doubl in my tniud, but an officer 
can be removed without a public trial. I think 
thet·e are cases in which it would be impro­
p~r that his misdetneanot·s should be publicly 
known. 'fhe tranquillity and harmony of the 
Union n1ight l>e endanget·ed., if his guilt were 
not secreted frotn the world. I have tnerefore 
no hesitation in declaring as my senti1nent, that 
the President and Senate may d isn1iss hi1n. 

'fhe constitution conten1plates a removal in 
sotne other way besidGS thai by hnpeachment; 
or why is it u eclar~d in favor of the judges only., 
that they shall hold their offices during good 
behavior? Does not this strongly imply, that, 
without such an exception, there would have 
been a uiscretionttry power in some branch of 
the Government to d1stniss even them? -

My collea_gue (Mr. MADisoN) has acknow­
ledged the clause to be unnecessary., if the con­
stitution is allo•Ned its ft·ee operation. Now it 
is my wish that it ~hould have such a~ op~ra­
tion, and not be wrested by a declaration tn a 
law contrary to what I take to be the true con-

• 
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stt~uction. If \Ve are silent on this point, it 
\vill probably be allo\ved a fait" interpretation 
when the power is requ it·ed to ue exercised; but 
if it could not be adju~ted easily in that place, 
I \Voulu rather the Judiciary should decide the 
point, because it is tnore properly within their 
deptu ttnent. 

I ditfet· also with my coll{'ague in the princ,i­
ple that he has laid down, that this is in its na­
ture an executive po\ver. 'fhc constitution 
sup·poses power incident to Govern tnen t, a rut 
arranges it into distinct branches, with or with­
out clieck:,; l>ut it enutnerates undel' each de­
pat·hnent the po,vers it n1ay exercise. 'rhc Le­
gislature Jnay exert its authority in passing laws 
relating to any of its particular powers. 'l'he 
executive po"'£"r is vested in the President; 
hut the executive po\vers so vested, are t1Jo3e 
enutnerated in the constitution. He tnay notni­
nate, and, by and with the allvice and consent 
of lhe Senate., appoint all officers, becau'ie tlH .. 
constitution· gives this po\ver, and not because 
the power is in its nat~ re a po_wer in ci<! en t. to 
his ilepaa·t1nent. My ttleas of the legislative 
and executive powers are precisely the r-,rune. 
'l'he J,egislature 1nay do certain acts uecause 
the coustitu tion says they shall have power to 
rlo thern, and the Executive Magistrate is au­
thorized to exercise powers because th e_y n.re 
vested in hirn by the ~arne instrurnent. It has 
given hi

1
tn the powet· of appointrnent under cer­

tain qualifications; the powet· of ren1oval is in­
cident to the power of appoinhnent, and both 
equally dep~nd~nt upon the arrangern~nt _m~de 
in lhe constltubon; consequently, a dismiSSion 
ft·om office rnust be b1·ought about by the satne 
modification as the nppointJnent. 

Several objection~ have arisen frorn the in­
convenience with which the power tnust be ex­
ercised, if the Senate is blended with the ·Ex­
ecutive; and therefore jt i); inferred til at the 
President ought exclusively to have this power. 
If we were fran1ing a constitution .. these nrgu­
ments would have their proper weight, and 1 
tnight ap~rove such an at·rangernent. But at 
present, I do not considea· we are aL liberty to 
delibet·ate on that subject. 'fhe constitution is 
already formed, and we can go no further in 
distributing the powers than the constitution 
warrants. ... 

It was ~objected that the President could not 
remove an officer unless the Senate was iu ses­
sion; but yet the e1ner~ency of the case rnigh t 
demand an instant dismission. I should itua­
gine that no inconvenience would result on this 
account; because, on my principle, the sarne 
power which can n1ake' a temporary appoint­
ment, can make an equal suspension; the pow­
ers are apposite to each other. 

"fhe gentletnan says, we ought not to blend 
the executive and legislative powers further 
than they are blended in the constitution. I 
contend we do not. 'fhere is no expl'ession in 
the constitution which says that the President 
shall have the powpr of removal fnun office; 
but the contrary is strongly itnplied: r(ll" it 1~ 
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said, that Congre~s may establish otlices by law, 
aull vest the a ppm n trnen t, and t,;Onsequcn tly the 
retnoval., in ~he 11 resident alone .. in the courts of 
law ot· heads of ()pparltnents. Now~ this shows 
that Congress are not at liberty to make any al· 
teration by lcnv in the n1ode ot appointing supe .. 
riot· officers; and, consequently, that they are 
not at I i berty to alter the manner of retnoval. 

Let us., theu, leave the constitution to a ft·ee 
operation 1 and let the President, with ot· with­
out the Senate, carry it in to execution. 'Then, 
if any one ~u ppos(:ls hirnsel f injured by their 
detenninatio11, let hitn have rPcout·se to the law, 
and its decision wi II es tab I ish the true ron­
btl'u ction of the constitution. 

Mr. HouniNoT. ~rh1s i::; a question, ~11·. 
Speake1·, that requires full consideration, and 
ought only to ue settled on the most candid dis­
cuE!sion. It certainly involves the right of the 
Senate to a very i1nportant power. At present, 
I arn so itnprrssed with the importance of the 
suhject, that I dare not allsolutely decide on 
any principle, although I am linnly persuaded 
we ought to retain the clause in the bill; and, 
so far as it has been examined, I agree that iti-, 
a I egis I a ti ve cons t1·u c tion of the constitution, 
necessary to be settled fot· the direction of yout· 
officers. But if it is a deviation frorn the con .. 
stitution, or in the least degree an infringement 
upon the authority of the other branch of the 
I. .. egislature, I shall rno~tllecidedly be against 
it. ]3ut l think it will appear, una full consi .. 
deration of this busine~R, that we can do no 
olhenvisc than agree to this construction, in or­
del· to pl'eserve to each depa.rtrnent lhe full eX.· 
e-1·cise of its power~, and to give this House se­
curity flH' the pro pet· conu uct of the o(iicet s 
who are to execu tt~ the I a ws. 

1'he at·gtnnen ts adduced, are to show that the 
po\Vel' of retnoval lil~s either in the :Pre~idPnt 
and Senate. ot· the President alone, except in 
cases of rcrnoval by impeachrnent. 'There is 
nothing, I take it, in the conslitution., or the 
reason of the thing, that oflicers should be only 
retnovable by itnpeachrnent. Such a provision 
\Vou ltl be derogatory to the powers of (~overn­
tnent~ and subver~ive of the rights of the peo­
ple. "\Vhat says the constitution on the p01nt? 
(I feru·, sir, it has not been rightly comprehend­
ed.) 'I'hat the I-Iou se of' Representatives shall 
have the sole p()\VCI" of impe-achn1ent; that til1.1 
Seuate shall have the aolc power to try all im­
peachments; and j ud O'men t shall not ex tend 
furlhel' than to retnOV(~ frorn office., and disquaa 
lification to hold it in futun~. 'Then come-; tl1e 
clause declaring ab~olutely that he bhall be re· 
rnovcd fron1 oHice on itnpeaclunent for, and 
on conviction of treason, bribery, or other high 
critnes or tnisdemeanor·s. It is this clause 
which g'Jarcls the rights of the liouse, and en· 
ables diem to pull flown an impl'oper officer, 
although he shou lei be supported by all the pow­
er of the I~xecutive. 'fhts .. then, is a nece~sary 
security to the people, and one that is ·wisely 
provided in the constitution. But I believe It 
is nowhere said that officers shall never be re-
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moved but by impeachment; but it say8 they 
shall be removed on impeachment. Suppose 
the Secretary of Fore1gn .. :1\llairs shall nlisbe­
havP" and we impeach hun; notwithstantling the 
clearest proof of guilt, the Senate tni~l,t only 
impose sotne trifhng punishment, and retain 
him iu office, if it were not for this declaration 
in the constitution. 

Neither this clause, nor any other, goes so 
far as to say it shall be the only tnode of rernov­
al; therefore, we rt~ay proceed to inquire ·what 
the other is.. ]..Jet us exatnine whether it be· 
longs to the Senate. and President. Cet·tainly, 
s~r .. tl~ere is nothing that giYes the Senate this 
~1ght tn express terms; but they are authorized, 
n1. express words, to be concerned in the llp­
poulhnent. And does this nece~sarily include 
the power of removal? If the President con)­
plain~ to the Senate of the misconduct or an 
officer, and desires their ad vice and consent to 
the a·etnoval, what are thl~ Senate to do? Most 
cet·tainly they will inquire if the cornplaint is 
well founded. 'I"o clo thisJ they must call t.he 
officer before then\ to answer. ~'ho, then, are 
the particsr rl'ht supt·eme Executive officer 
against his assistant; and the Senate are to sit 
as judges to determtne whether suffici~n t cause 
of retnovnl exists. Does not this set the Se­
nate over the head of the President? But ~up­
nose the;r shall decide in favor of the officer, 
\vhat a st tuation is the President then in~~ su l'­
roundeu by officers with whom, by his situation, 
he is cotnpelled to act, but in whon1 he can have 
no contidencet reversing the privilege given him 
by the constitution~ to pr·evcnt his having offi­
cers ilnposed upon hin1 \Vho do not meet 11is ap­
probation? 
~ut I have another tnore solid obj~C'.tion, 

wl~1ch J?l~ces th~ <1uestion in a more ilnpcHtant 
pmnt ot vtew. fhe constitution has placed the 
Senate as the on \y security and barrie I' bet ween 
the I-louse of Representatives and the Presi­
dent. Suppose the Prl\sitlent has desired the 
Senate to concut· iu relnoving an ofllcel\ and 
they have declined; or suppose the I-louse have 
applied to the Presiuen t and Senate to n~tnove 
ar~ officer obnoxious to thetn, and they ueter­
antne a~a1nst the 1nea8Ul'e., the Hous~ can lun'C 
recout·se to nothing but an inlpeachnl(!nt~ tf 
they ~urpose the cruuinality of the oflicer 'vill 
wan·an such pl'ocedure. \V\H the Senate then 
be that l~pright ~ou l't which they ought to appral 
to on tins occaston, 'vhcn they have prejudged 
your cause~ 1 conceive the Senale will be too 
11l 1JCh under· 1he COI'ltro1 of theit• fonnel' deci­
Sl()U, to be a. pl'ope•· l>otly for this llouse to apply 
to for impartial justice. 

As the Senate are the llernicr rc8orl, and the 
only court of judicatul'C ·which cau deternlihe 
on ca~es of itnpcaclHnent, l an1 fot· preserving 
thetn free and independent, both on ncc.ouut of 
the otlicel' aud this !-louse. I therefore con­
ceive that it \Va~ never the 1n1ention of the con­
stitution to vest the power or relnoval in the 
Prcside11t and Senat~; but. as 1t n1u~t f.lxi~t 
~o1newherc, it rest8 on the Prcr,ident aloue. I 

conceive this point was made fully to appea•· by , 
the honorable gentlemau f1·on1 Virginia, (Mr. 
MAuxsoN,) inaslnuch as the President is the 
su reme Executive officer of the United States. 

Carol ina is true, then it fo lows, that every ofli .. 
cer has perpetuity in office, at least during good 
behavior. If this is to be the case, th~re was 
no necessity for declaring in the constitution 
that the judges shall hold their offices during 
good behavior. ·rhis "vou ld be destroying the 
responsibility of the Pl'esident., and establish.:. 
ing such a ptinciple in the Government as 
would IJe extrcn1cly dangerous. 

It wa~ askeri, if ever '.ve knew a pe1·son re­
moved fro1n office by reason of sickness Ol' i~­
norance. If there never was such a case, it IS, 
perhaps, nevel'theless proper that they should 
be renloved for those rea~ons; and we shall do 
well to establish the principle. 

Suppose your Secretal'y of Foreign Affairs 
rendered incapable of lhouaht or action by a 
paralytic stroke: I ask ·whetf1er there would be 
any propriety in keeping such a person in office, 
anJ whether the sa{us populi, tl,e fil·st object of 
republican Governn1euts, does not absolutely 
demand his distnission. Can it be expect_ed 
that the President is responsible for an officer 
under these circtunstances, although when he 
went 1nto office he tnight have been a wise and 
virtuous rnan, and the President well inclined 
to risk his own l'eputatiou upon the integt·ity 
and abilities of the person? 

I conceive it ·will be inlproper to leave the 
detennination of this question to the judges. 
Th~re will be smnc indelicacy in subjecting the 
executive action in this particular to a suit at 
law; and thrre 1nay be much inconvenience if 
the Presi<.lent does not exercise this prerogative 
until it is uecided by the courts of justice. 

Fnnn these considerations, the safety of the 
eop\c,. the security of this House, and the art--

disposed to thin the clause proper; and as 
son1e doubts respecting the constl'uction of the 
constitution have arisen, I think it also neccs-· 
sa1·y. '"fherefore, [ hope it wi II l'etnain. 

Ml'. SMITH, of Soulh Carolina. I have at­
tended to the argu ment8 of the gentletnen who 
oppose the n\otion for striking out., and I appre · 
hend that their reasoning is not pea-fer.tly con­
sistent. ·rhe construction of sotne gen tletnen 
is, that the po,vet· af re1noval is given to the 
Presiuen t by the constitu t\on. Others are of 
opinion thal the constitution is silent; ~nd 
therefore the flousc ou~ht to ~i,,e it. 1"o op­
pose these adverse argu1nents, I n1ust return to­
IllY strong gt·oun<l on which u1y opponents dare 
not venture. I state again~ that if 1hc consti­
tution has given the po\'ver, it 1s unnecessary to 
give 1t here; or if it has not given it, we have 
no right to confer it, because it is not \Vithin the 
enutnerated powers delegated to Congress. _ 

Grntlen1~n have saicl that it is proper to give 
a le~islative construction of the constitn lion .. 
I d i rler with thPn\ Ol\ f his point. I think \ t at, 
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infringement of the powers of the J u~ici~ry. amendments is taken up, ]et Congress recotn~ 
It is said, ·we ought not to blend the leg1slatlve, mend it with the other improvements to that 
executive., or judiciary po\vers, furth er than is systetn. But we can not_ no'v proceed on this 
done by the constitution; and yet the advocates idea. for my part, I th1nk, unner the consti­
for preserving; each department pure and un- tution as it now stands, we have no other way 
touched by the othe•·s .. call upon this House to to retnove an officer than by impeachment. 
exercise the powers of the judges in expoun~- 'rhe gent~en1an fro.m Virgin_ia l~as. said, that 
ing the constitution. What authority has this the power of removal Is execuhve In 1ts nature. 
House to explain the lawr _ But if it !1as_this I do uot believe this to be the case. I have 
privilege, the Senate is al~o 1 nvested wtth It as turned over the constitutions of n1ost of the 
part of the LegislatuL~e; and, in exercising it on States, and I clo not find that any of the1n have 
the present question, \Ve shall be likely to dif- granted this powet· to the Governor. In some 
fer. If the constitution is silent, and gentle- Instances, I find the Executive Magistrate su~­
men alhn1t this., it is possible the Senate may pends, but none of then1 have the right to re­
view it with a tavorab1e eye to their own right, •nove officers; and I take it that the constitu­
and reject the biiJ on account of this clause. A tion of the TJnited States has distributed the 
great deal of mischief has arisen in lhe several po,vers of Governn1ent on the same principles 
State~, by the l .. eg1slatures undertaking to de- which most of the State constitutions have 
cide constitu tiona) questions. Sir, it is the duty adopted. For it will nut be contended that the 
of the L egislature to make hnvs; your judges State G(rverntnents did not furnish the 1nembers 
are to expound thetn. of the late convention 'vith the skeleton of this 

It has been said, that cases of itnpenchment constitution. 
do not extend to officers who al'e indolent or 'fhe gentlemen have observed, that it \vould 
delirious. I said before, that if a person be- be dangerous 1f the President had not this pow­
co•ne indo] en t, he 'viii neglect his duty, and for er. But is there not danger in making your 
that cau se I presu nle he 1nay be itnpeached. Secretary of Foreign .... t\.ffain; dependent upon 
Gentletnen have found out that impea.chLnent is the will and pleasure of the President? Can 
n tedious process; I apprehend the person '-'Vho gentle1nen sec the danger on one side only? 
is itnpeached will not think it a rli\l1tory pro- Suppose the President a.verse to a just and ho· 
cess, but such a one as is wisely inserted in the norable \var \Vhich Congress haYe en1barked in, 
constitution for the protection of his person and ran he not countenance the Secretary of 'Var 
property. rfhe delay of Wlncb gentle111en COITI- (ror it is in contetnp]ation to establish SUCh an 
plain is the greatest bulwark of liberty. Our officer) in the ·waste of public stores, and nlis­
anct>[o)ton; ,,,ho were tenacious of (heir privileges, application of the supplies? Nay, cannot he 
guardec.l thetn in the best manner they could dr,lgoon you1· officer into a compliance with his 
<levis,c to prevent the int·oads of despotisrn. i\5 designs, by threatening hin1 with a ren1oval by 
well tnay gentle1nen con1plai n of th e tedious \vhich his reputation and property \Yould be de­
process in other criminal cases~ by indictn1ent stroyed? If the officer \vere established on a 
of a grand jury and trial by a petit jury. I better tenure, he "vould dare to be honest; he 
hope it is not con ten1 plated (if it is, I hope ne- \vou ld k novt hi n1se If invu I nerable in his inte­
ver to see adopted in this country a su tll mary grity, and defy the shafts of n1alevolence, 
process) to hut ry on judgment without reflec- though airned 'vith Machiavelian policy. He 
tion. ~u ch doctrine nHty suit the tn eridian of \\ould be a. barrier to your Executive officer, 
'l'urkey, whet·c a Cadi can give the order and and saYe the 8tate fro1n l uiu, 
the Uo\vstring at the ScHUe rnoment. But, ~1r. ChairJnan, the argun1ent does not 

I r the cons titu tton does not extend to i nsa n- turn upon the expediency of the 1neasure. 'fhe 
ity, or disabilily by reason of sicklies~, then let great question is with rfl ~pec.t to its constitution .. 
the law dechlre hitn retnoved unttl his reco,·ery. ali1y. And as yet I have heard no argument 
]Jut ~ell tlcn1cn's arguments go to prove thal the advanced sufficiently cogent to prove to my 
constitution authorizes the retnoval for this rea- n1ind that the constitution \Van~ants such a dis· 
!:;(•11. Vt-'hy., the satne ar,2;u1nent '\voul<l apply to pu~ition of the povver of rcn1oval; and until I 
the President .a!ld Vice Pres~tlent, if they 'vere am convinced that it is botlt expedient and con· 
to becotn~ deltnous; y~t I tht_nk they could not stitutional, I cannot agree to it. 
const1tutwnally be retuoved for such a cause. ~1r. GERHY· Some uentlernen cunsider this 

~rbe consti t u til~n dec 1 a rrs that_ au offi cer .. sha} l 1 as a question of pol icy; b~ t to rne itappears a ques .. 
he rernoved by !Ulpeac.htnPnt lor. trea ~on, bn- I tion of constitutionality, and I presume it wi1l 
bery, or oth~t lug!1 rnrneb or nus<letnennors; be detenn1neu on that point alone. 'I'he beEt ar .. 
yet th e doctnnc ol genilernen \VIII enable the g;urnents I h:1ve heard ur<>-ed on this occasion 
l)re ::,idcnt~ or th_e Pt·esiden i '"1_1.h the ad":tce of C!~lne fro1n the honorable g~ntlen1an from Vir:gi .. 
th.e Senate, to udi lct. tltc_ ]1Ullt ~h!1l e nt_ wnhout pta, (IV!r. l\1AnrsoN.) lie say~ the constitut1on 
tnal., '"~en the constllutwn r~qu_Ires ~t. ~o be nas v~:Sted the executive po\vcr in the .President; 
done on unpeachtnent and convtct:on. I hts ap. and that he has a l'iuht to exercise it under the 
pear~ to me ~o incoul'li~tcnt, tha_t l can by l'_lO qualitica.~ions there!~ n1aclfl. lie lays it clown 
lnt"' iHl S be. re~onc•_led lo 1L If th1s be '\'Vrong •.n a"'' a !naxlln, that the con !51itution vesting in the 
!he const1lut_1on, 1t tnay be JHOper to at!lCtHitt_ ~restdent the executive power, naturally vests 
111 that rarhcular~ and ·when the ~uhJect of h11n With the po,vcr of appointnl@.ll-i-.a.ruf retno-

; 

, 
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val. Now I woulu be glad tQ know front that 
gentle1nan by what means we are to d~ide this 
question. Is his tnaxim supported by precedent 
(irawn frotn the pra{',tice of the in{J1vi<Jual 
States? 'I'he direct contrary is established. In 
tuany cases the Executives are not in particular 
w;ested \vith the power of appointment; and do 
they exercise that power IJy virtue of their of4 

fice? It will be found that other branches of 
the Gove1·n[nent n1ake appointments. flow 
then can gen tlen1en assert that the po,vers of 
appointlnen t and rernoval are inciuent to the 
Executive J)epartnlent of Goverurnent? 'fo 
ane it appears at best but problematical. N ei­
ther is it clea1· t<t me Lhat the po\ver that ap­
points naturally possesses the power of remo­
~·aL As 'vc have no ce• tainty on eitJ1er of these 
points, I think \VC 1nust consider it as establish­
ed by lhe constitution. 

lt has beenarguetl, that if the pou·er of re­
Jnoval ve~ts in the Pre~identalone,itannuls or 
fenders nugatory the clause in the constitution, 
which directs the concurrence of the Senate in 
the case of appointment; it behooves us not to 
atlopt pri u<.iples subversive of tho~e established 
by the constitution. It has hecn frequently as­
serted on fonner occasions, that the Senale is a 
pertnaneu t Uooy, anti 'VaS SO constl'U cted in Or­
Uet• to give durability t.o public n1easures. If 
they are uut absolutely pennanent., they are fonn­
ed on a renovating principle, which gives them 
a salulary stability. rfhis is not the case either 
with the Presiuent or House of Representa­
tives; nor is the Judiciary equally lasting., be­
cause the office1·5. are subject to natural dissoht­
tion. 1 t q.ppears to n1e, that a pcnnanency was 
e"pected in the Magistracy; and therefore the 
Senate were coinuined in the appoinhnent to of­
fice. But if the President alone has the po\ver of 
rernoval .. 1t is \n his power at any titne to destroy 
all that has been done. It appears to 1ne, that 
such a principle \vould he destructive of the 
intention of the constitution expre~sed l>y giv­
iug the po·wcr of appointn1ent to the Senate. 
It also subverts the clause which gives the Se· 
nate the sole po\ver of trying itnpeach ments, 
because the President 1nay re1nove the officer 
in order to screen hint front the effects of theie 
jullgtnent on an in1peachn1en t. 'Vhy should 
we construe any part of the constitution in such 
a tnanner as to destroy its essential principles, 
when a tnore t:onsonant construC;tion can be ob 4 

tained? 
It appears very clear to 1ne, that ho\vever this 

po\ver 1nay be tli~tributetl by the constitution, 
the 11ouse of Representatives have nothing to 
do with it. \Vhy then should we interfere in 
the business? Are we afraid that the President 
and Senate are not ~ufficiently in tonned to kno\v 
their respective duties? Our interposition ar­
gues that they want judgn)ent, and are not able 
to_ adjust the it· powers \Vi thou t the \visdon1 of 
th!s House to a~si~t them; to say th~ l eas,t on 
tlus point, it tnust be dee1ned indelicate for us 
to intern1eddlc with the1n. If the fact is~ as \Vc 
seen1 to suspect, that they do not nuderstand 

C1 ,"' 
JJ 

the constit~tion, let it go before the proper tri­
bunal; the Judges are the constitutional u1npires 
on such questions. "'.,. hy, let me ask gen­
tlemen, shall we con1mit an infraction of the 
constitution foe fear the Senate or President 
should not comply with its dil·ectionsr 

~ t has been said by my colleague, that these 
officers a~-: the creatures of the law; but it 
seems as tf we were not content with that; we 
are making them the mere creatures of the Pre­
sident. 1'hey clare not exet·cise the privilege 
of their creation, if the President shall orde1· 
thetn to forbear; because he holds their thread 
of life,_ his power will be sovereign over them., 
and \Ylll soon swallo\v up the stnall security 
we have in the Senate's concurrence to the ap­
pointment, aud we shall shortly need no othet~ 
than the authority of the Supreme Executive 
officer to notninate, appoint, continue, c,r re-
Inove. · 

Mr .. AMEs. When this question ·was agitat­
ed at a former period, I tonk no part in the de. 
bate. I believe it was then pl'oposed~ without 
a~y ide_a or intention of drawing on a lengthy 
discussion, and to me it appeareu to be well 
~nderstootl and_ settled by the House; but since 
I_t h~s ~een re1te1 atrd anti contested again, I 
feel1t my bounuen duty to t.leliver the reasons 
for voting in the manne1· I then did, and shall 
no\v do. Mr. Chainnan, I look upon every 
question which touches the constitution as seri­
ous ancJ itnportant, and therefore worthy of the 
fullest discussion, and the most soletnn deci­
sion. I believe, on the present occasion, we n1ay 
con1e to something near certainty, by attending 
to the leading principles of the constitution. In 
order that the good purposes of a Federal Go­
verninent should be answered, it \vas necessary 
to delegate consiuerable po\vcrs; and the prin­
ciple upon \\·hich the grant was made, intended 
to give sufficient po,ver to do all possible good, 
but to restrain the rulers from doing mischief. 

'fhe consti tution places all executive po\ver 
in the h!!ncls of the Pre~itlent, and could he pet·­
sonalJy execute all the la,vs, there would be no 
occasion for establishing auxiliaries; but the 
circumscribed po\vers of hutnan nature in one 
man, demand the aid of others. When the 
objects are \videly stretched out, or greatly di­
versified., meandering through such an extent of 
territory as that the United States possess, a 
a 1uinister cannot see \vith his own eyes every 
ti·ansaction, or feel with his han(ls the minuti&"e 
that pass through his department. He tnust 
therefore have assistants. But in ordet· that he 
may be responsible to his country, he must have 
a choice in selecting his assistants: a control 
over thetn, \vith po,vet· to ren1ove tnem 'vhen 
he finds the qualifications \Vhich induced their 
appoiuhnent cease to exist. There are officers 
under the constitution 'vho ho]d lheir office hy 
a different tenure yout· judges are appointed 
duringgootl behavior; and frotn the delicacy and 
peculiar nature of their trust, it is right it should 
be so, in order that they may be independent 
and impartial in administering justice between 
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the Governn1ent and its citizens. But there· 
movability of the one class, or immovability of 
the other, is founded on the satne principle, 
the security of the people against the abuse or 
power. Does any gentleman imagine that an 
officer is entitled to his office as to an estate? 
01· does tbe Legislature establish them for the 
convenience of an individual? For n1y part, I 
conceive it intended to carry into effect the 
purposes for \vhich the constitution \Vas in~ 
tended. 

'I'he executive powers are delegatell to the 
President, with a vie\v to have a responsible 
officer to superintend, con tro), inspect, and 
check the officers nt:~es~arily etnployed in ad~ 
ministering the laws. 'fhe only bond behveen 
him and tnose he etnploys, is the conf1dence he 
has in their· integl'ity and talents; when that 
confidence ceases. the principal ought to have 
powe1' to ren1ove those whotn he can no Ionge•· 
tl'ust with safety-. If an officer shall be gu i tty 
of ne~lect or infidelity, there can be no doubt 
but he ought to be •·emoved; yet there 1nay be 
numet·ous causes for re1noval '\vhich c.lo not 
atnount to a cr~itne. He 1nay propose to do a rnis~ 
chief; but I believe the ruere intention would not 
be cause of impeach•nent .. He may lo3e the con~ 
fi.rlence of the people upon suspicion., in which 
case it would he impt·opet· to retain hitn in set·­
vice; he ought to be rerr1oved at any ti1n~~ ,~vhen, 
instead of doing the greatest possible good, he 
is likely to do an injury to the public interest 
by being continued in the administ.-ation. 

I presu1ue gentlemen 'vill generally adtnit 
that officers ought to be re1novecl vvhen they be­
come obnoxious; but the question is., ho\V shc1ll 
this power be exe1·cised? It \Vi 11 not l appt·e­
hend be contended., that all oliiret·s hold their 
offices during good behavior~. If thi:; be the 
case, it is a 1nost singular Governn1cnt. I be­
lieve there is not another in rhe universe 1hat 
bea1 s the lea8t se.ublauce to it in this particular; 
such a pr~inci plc, I take it., is contrary to the 
nature of things. But the tnanner ho\v to t·e­
move is the question. If the oflicer misbPhave~, 
he can be rCinoved by i1npeachn1ent; but in this 
case is i n1 peachment the only 1nod e of removal? 
It would be found vc1·y inconvenient 1.o have a 
man continued in office afte1· being ilnpeached, 
and \vhen all confidence in hin1 wa~ suspended 
ot· lost. Would not the end of i1npeachmcn1. be 
defeated by this tneans? If M ... Hastings, \Vho 
was rnentioned by the gentle1nan frotn ))Plaware 
(Mr. VINING) pre~erved his co1n1nand in In­
dia, could he not defeat the impeac.hrnent now 
pending in G1·eat 1~.-itain? If that uoctJ~iue ob­
tains in A1nerica .. \Ve shall find in1peachanents 
corne too late; w .. ~ile we are pH~paring the pro­
ceRs, the mischief will be perpe t1·a I ed, and the 
offender 'vill escape. I apprehend it will be as 
frequently necessary to prevent crinu~s tlS to 
punish them; and it n1ay often happen that the 
only prevent1on ts by re1noval. .. I' he su perin­
tending po\ve1· pnssessec.llly the President, will 
perhaps enable hinl tu ui!-icover a base intention 
befot~e it is •·i pe fot~ execution I It n~ay happrn 

that the 'I'reasu •·er may be disposed to betray the 
~ublic chest to the enemy, and so injure the 
(!overntnent beyond ~he possibility ~f repara~ 
hon; should the President be ref;tralned from 
ren1oving so dangerous on officer, until the slo\v 
for1nality of an impeachment \vas complied 
with, when the nature of the case rendered tl1e 
application of a sudden and decisive re1nedy in­
dispensable P 

But it will, I say, be a(hnitted, that an offi­
cer 1nay be retnoved. The question then is, by 
whon1? So1ne gentletuen say by the President 
alone; and other~., by the P•·esident, by and 
with the advice of the Senate. By the advo­
cates of the latter n1ode, it is alleged, that the 
constitution is in the way of the po\ver of re- I 

1noval being by the President alone. If this is 
absolutely the case, the1·e is an end to all further 
inquiry. But before we suffer this to be con­
sidct·cd as an insuperable i tnpeditnent, we 
ou,e;ht to be clear that the consti Lution prohibits 
hint the exercise of \vhat, on a fi .. st view·, ap~ 
pears to Ue a pO\Ver incident to the executive 
branch of the Government. 'l'he gentletnan 
fre1n Virginia (Mr. MADISON) has tnade so 
rnany obse.rvations to evince the constitutionali~ 
ty or Lhe clause., that it is unnecessary to go 
over the ground again. I shall therefore confine 
1nyself to answer only sotue remarks made 
by the gentletnan frorn South Carolina, (Mr. 
S:i\n'fH.) 'fhe po\vers of the Pre!i!iuent at·e de­
fined in the con~ti tu tion; but it is said., that he is 
uot expressly authorized to remove frotn office. 
If the constttution is silent also with respect to 
the Senate, the argument 1nay be retorted. If 
this silence proves that the power cannot be ex-
e r·ci ~ed by lhe Presid<-\n t, it certainly pt~oYes 'that 
it cannot be exercised by the President, by and 
with the advice and cGnsent of the Senate. 
'fhe power of retnoval is incident to Go-vern~ 
tncnt; uut uot bein~ tlistributed by the consti ... 
tu tiou 11 it ·will co1ne before the Legis Ia tu •·e, and .. 
like every other otnitted case, n1ust be supplied 
by law. 

Gentlctnen have said, when the question was 
fonue rly before us, that all p<nvers not in tend­
ed to be given up to the General Government 
were retained. I ber, gentlemen, when they 
undertake to argue frotn i1nplication, to be con· 
sisten t, and admit the force of other argun1ents 
drawn frotn the same snurce. It is a leading 
pl'inciple in every free Goven1men t, it i~ a pro· 
111 i nen t featu t·e in this., that the I egis) uti ve and 
executive po\vers should be kf'pt disttnet; yet the 
atten1pt to blend the executive and legislative 
de/)artlnents in exercising the power of remo­
va , is suc_h a 1nixing as ought not to be catTJed 
Into prt~cttce on al~gutnents grounded on itnpli· 
ca!ion. And the gentle1nan frotn V trgi nia, (Mr. 
'': HITE's,) reasoning is wholly drawn fr01n im­
phcatwn. He !iiiuppo~es, as the constitution 
qualrfies the l 1 residen t's powet~ of appointing to 
office, by su bjectit)g his notni nat ion to the con­
currence of the Senate. that the qualification 
l(lllo\vs of cou t•se in the rent oval. 

If this is to IJe considered as a question un · 

• 
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decided by the constitution, and submitted on 
the footing of expediency. it will be wel_l to 
consider where t11e power can be most u~etulJy 
<I.e posited for the security and benefit of the 
people. It has been saiJ, by the gentl eman on 
(he other side of the Ilouse, (Mr. SMITH,) that 
there is an i1npropriety in allowing the exercise 
of this power; that it is a dangerous authority., 
an£! much evil may result to the I1berty and 
property of the officer, who ntay be tur~led out 
<»f business wilhout a rnotnent's warning. I 
take it., the question i~ not whether ~u~h pow_er 
shall be gi"en or retained; because 1t IS admtt­
ted on all hands, that the officer may be remov­
ed; so that it is no grant of power; it raises no 
ne\v danger. If we strike out the clanse., \Ve 
do not keetl the power., nor prevent _the ex~r­
cise or it; so that the gentleman will uenve 
none of the security he contemplates by agree­
ing to the motion for striking o~ t. It \Vil! be 
found, that the nature of lhe business requ1res 
it to be conducted bv the head of the Execu­
tive; and I believe it ·,vill be found even there, 
that n1ore iujury will arise frotn not retnoving 
improper ollicPrs, than frotn displaci_ng good 
ones~ [ believe experience has conv1_nced us 
that it is an irksome business; and officers are 
more frequently continued in place after they 
become u ntit tu perform their d u tietJ, than turned 
()Ut while their talents and integrity are useful. 
But advantages 1nay result from keeping the 
power of retnoval in terrorem over the heads 
()f the officers; they _wi.ll ~e sti1nulate~ t~> do 
their duty to the sahsfaetlon of the pnnc1pal, 
\vho is to be responsible for the '"hole executive 
£1 eparttnent. 

'fhe gentlernan has SUpposed there \Viii Ue 
great difficc lty in getting officers of abilities to 
.engage in the service of their country upor. su.ch 
tertn:3. The1 e has never yet been any s c arc1ty 
of proper oHicers in any dcpartlnent of the Go­
vernnlent Hf the {Jnited States, even during 
the \Var; when tnen risked their lives and proper­
ty by engaging in such service, there \Vere can­
(lidates enough. But why should ·we conuect 
the Senate in the removal? 'TIH~ir attention is 
taken up with other i•nportant business, and 
they have no constitutional authority to watch 
the conduct of the executive officers; and there­
for~, cannot use such authority 'vith advantage. 
If ihe Pre!-,iuent is inclined to shelter himself 
behind the Senate, \Vith respect to having con­
tinued an i1nprope1~ person in office, we lose 
the responsibility., which is our greatest securi­
ty; the lllatne an1ong so many \vill be lost . 
. A.nother reason occurs to rne against blending 
these powers. An officer who superintends the 
public revenue "''ill naturally acquire a great 
Influence. If he obtains ~upport in the Senate, 
upon an altempt of the President to remove 
1•ini, it will be out of tht:' power of the flouse, 
when applied to by if1e First Magistrate, to i•n­
peach hint with success; for the very tneaus of 
proving charges of mal-conduct against hitn, 
will be under the po\\'er of the officer; all the 
papers necessary to convict hin1 may be \Vith-

held \vhile the person continues in his office . 
Proteclion may be rendered for protection; and 
as this officel' has such extensive influence, it 
1nay be exerted to procure the re-election of his 
friends.. These circutnstances, in addition to 
those stated by the gentleman fron1 Jersey, (Mr. 
BouDINOT,) must clearly evince to every gen­
tletnan the impropriety of connecting the Se­
nare with the President in •·ernov1ng from office. 

I do not say these things will take effect now, 
and if the question only related to what might 
take place in a few years, I :;;hou\d not be un .. 
easy on this point, because I am sensible the 
gen tl em en who forn1 the present Senate are 
above corruption; but in future ages, (and I 
hop~ this Government may be perpetuated to 
the end of time,) such things n1ay take place. 
and it is our duty to pro,7ide against evils which 
tnay be foreseen, but, if no'iv neglected, will be 
irretnediable. 

I beg leave to observe fn rther, that there are 
three opinions entertained by gentlemen on 
this subject. One is, that the power of remo­
val is prohibited by the constitution; the next 
is~ that it requires it by the President; and the 
other is; that the constitution is totally silent. 
It therefore appears to tne proper for the House 
to declare what is their sense of the constitu­
tion. If we declare justly on this point, it \\'ill 
serve for a 1 ule of conduct to the Executive 
Magistrate; if \Ve uec.lare ~mproperly, the judi­
ciarv will revise our decisi~n; so that at all 
events I think \Ve ought to make the declaration. 

~1 r. lJJvERMORE. I am for striking out this 
clause, Mr. Chainnan, upon the principles 
of thE:' constitution, fro1n ''r"hich '¥e are not 
at liberty to deviate. ""rhe honorable gentle­
•nan front Massachusetts, (Mr. SEDGWicK,) 
calls the Ministet· of Foreign Affairs the crea­
ture of the la\v, and that ve•·y properly; because 
the law establishes the office, and has the pow­
er of creating hin1 .in what shape the Legisla­
ture p) eases. rfhis being the case, we have a 
right to create the office under such limitations 
and restrictions as we think proper, provided we 
can obtain the consent of the Senate; but it is 
very ituproper 'to draw as a conclusion, fron1 
having the power of ~iving birth to a. creature, 
that we should therefore bring forth a rnonster, 
1nerely to sho'v we had such po\ver. I call that 
creature a monster that has not the proper limbs 
and features of its species. I think the crea .. 
ture we arc forming 1s unnatural in its propol'·· 
tions. It has been often said, that the constitu­
tion declares the President .. by and with the ad­
vice and consent of the Senate, shall appoint 
this officer. 'fhis, to be sure, is very true, and 
so is the conclusion which an honorable gentle­
man (~1r. WHITE) frorn Virginia drew frotn it, 
that an officer must be discharged in the way he 
\vas appointed. 

I uelieve, Mr. Chairn1an, this question de­
pends upon a just construction of a short clause 
in the constitution. " The President shall 
have power, by and with the advice and con­
sent of the Senate, to appoint atnbassadors, 



. 
• 
t 
l 

.. 

497 GALES & s~-:A TONtS HISTORY 498 

H. OF R.] Secteta,.y of }breign .!:Iff airs. [J·UNE 17, 178~. 

other public ministers and con~uls, judges of 
Supren1e Court., and all other officers of the 
United States." Here is no difference wilh 
respect to the powe~ of the President to 1nake 
treaties and appoint officers, only it requires in 
the one case a larger n•ajority to concut· than 
in the other.. I will not by any means suppose 
that gentlemen mean, when they argue in favor 
of removal by the President alone, -to conte1n· 
plate the extension of the power to the repeal 
Of treaties; because, 1f they do, there will l>e 
little occasion for us to sit here. But let n1e 
ask these gentJ.erBen, as there is no l'eal or ima· 
ginary distinction between the app()intment of 
atnh..<tssadon4 and tninister:s, or Secretaries of 
Fo,·eign Affairs,. 'vhether they mean that the 
President should have the power of recalling 
or discard in~ ambassadors and n1ilitary officers; 
fm· the words in the constitution are "'all other 
officers," as lVell as he can remove your Secre­
tary of Foreign A flail'~. 'ro be sure they can­
Ilot extend it to the judges; because they are 
secured under a suh~equcnt at~ticle, \vhich de­
clares they shall hold theil· offices du1·ing good 
behavior; they have an inheritance 'vhich they 
cannot be divested of., but on conviction or sotne 
crin1e. But I presume gentletnen tuean to apply 
it to a\l those who have not an inheritance in their 
offices. In d1is case .. it takes the 'vhole po-wer 
of the President and Senate to create an officer·, 
but half the power ~au uncreale him. Surely a 
law passetl by the whole lJegislature cannot be 
repealed by one branch of it;so I conceive, in the 
case of appointtnrnts it requires the salne force 
to supersede an otHcer as to put hirn in oflice. 

I acknowledge, that the ctause relative t(} itn · 
peachment is for lhe benefit or the people; it is 
1ntended to-enable their representatives to bring 
a bad officer to justice who i~ screened by the 
Presiuent; l>ut 1 do not conceive, with the hon­
untl>le gentlen1en frotn South Carolina,. (Mr. 
SMirH,) that it by any tneans excludes the usual 
\vays of superseding otnce1·s. It is said in the 
constitution,. that the 1-Iouse shall have the power 
of choosing their own officers. 'V e ha." c- choscu 
a clerk, and, I a1n satisfied, a very capalile one; 
but will any gentlernan contend we tnay not 
discharge hi1n and choo~e another anti anothet' 
as often as we see cause? Anu so· it is in every 
other instance; 'vhere they ha,·e the po·we1· to 
t\lake, they have likewise the powet" to un1nake. 
It wiH be S~\id by gentlen1en, that the powel' to 
n1a.ke does not imply the powe1· of unn1aking; 
but I believe they wtll find very fe\v e~ceptions 
in the lTnited States. 

W e•·e l to speak of the expediency, every_ one 
of rny observations \VOU I d be against it. 'Vhen 
an in1portant and confidential trust is placed in 
a man, it is worse than death to him to be dis­
placed without cause; his reputation depends on 
the single will or the l1 resident, who tnay ruin 
hitn on bnre suspicion. Nay, a lH~\v President 
may turn hirn out on mere caprice" or in ()n.ler 
to n1ake root~l fot· a favorite. 'fhis contradicts 
all my notions of propriety; every thing of this 
sort. should be clone "' ilh due delibcr,ttiou; 

every person ought to have a hearing befin·e he i~ 
punished. It is on these considerations, that I 
\Vish the general principles laid do\\·n by the 
gentletnan from Virginia (Mrr WHITE) may be 
adhered to. 

I wi H a<lll one \vord more and' ha Ye done'. .. 
'I'his seems, Mr. Chairn1an, altogether to be 
ain1ed at the Senate. "''hat have they done t() 

chagrin us? Or why sho.uttl we attetnpt t() 
abrid~e their powers,. because '"'e rnn reach 
them by onr regulations in the shape of a bill? 
I think we had uetter Jet it alone. IC the con­
stitution has gi,·en thern this p(}\Yer, they will 
1·eject this part of the bilL, and they vvill exer­
ci~e that one privilege judiciously, however they 
may the po,ver of ren1uvaL If the- con~litution 
ha~ not 9iven it to them, it has not v-ested it any 
'vhere ets.e; consequently~ this House would 
have no right to confet· it.. 

On tnotion, the connnitte-e rose anti repnrlrtl 
pn•gress, 

'VEDNE5DAYt June 17. 
G~oHGE 1\.JATTIIF..\VS, frotu Georgia, appeared 

and took his seat. 
DEPARTMENT OI•' FOREIGN AF'FAIRS. 

' 

'l'hc Ho•Jse resolved itself into a Conunittee 
of the who I e on the bill e~tablishing an execu- . 
tive <lepartrnent, to be dcnorninated the De­
partment of Foreign Affairs, Mr. rfRuMDlJLI .. ln 
the Chair. 'rhe clause, ~' tt, be removal..>le by the 
President," being under coJI si~le~:ation .. 

~11·. HAnTL£Y. I was not present when this 
question 'vas first hrotlght before the I-Iouse; but 
I hrard the argntnents \.vhich \verc yesterday 
urged a~~1 inst the .Pr~i.Uent's exercistng .. lite 
power of ren1oval, and an1 by ne means sabsfied 
that they are ,,·p.Jl founded. If no better a a·~ 
brought t(u·warcl, 1 shaH he- against strJking out. 
It was contentled uy one gentletnan. that the 
app-uintn1ent ~o thi~ office was to IJe dnrin~ gootl 
behavior; and a.s~~:~erted by o·theFR, th-at the !)resi­
dent had not d1e power of retnoval without the 
advice m·ul t::ou~ent o( the Seu:.ttc. I IHean t() 
oil"er a few r~ma.rk~ on these posi lions~ But 
first, I ,vouhl observe, till at th.i~ is an office of" 
considerahle itl'lportnnce, if \VC aee to judge by 
the <.lu tics assigned in. the _bocly of th~ bill. In~ 
all conunercial counlnes, It vvdl require In en ut 
high· talents to fill su-c~l an office, and gre:1t re­
sponsibHi ty. It Is necessary to eon nee t 1.h~ busi­
ness in s-uch a nlauuer as to give the Presitlent 
of the Uuite{l· States a con1plete cotnrnancl over 
it; so, in whate"-'cr hands it is place(~, OI' how­
ever 1nodulatet~, it rnust be subjected to his iu­
spectwn and conltoL 'I'his certainiy is the fair 
construction of the con~titHtion~ and a r>ractieal 
recogui ltnn of the principles u pun \Vhich repub­
licau Gtn'ernments arc founded in general, and 
thi~ iu pttrtieu tar. 

I apprehend, Mr. Chainnan, that this officer 
cannot b~ considered as appointed du~ring good 
brhavinr, even in point of polil{; but with re­
spect to the constitutionality, atn pretty con­
fident he calll\Ut be vie,~ed lU that ligh.te. rfb.c, 

--
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constitution declares the t~nure of the officer~ 
it recog~ises, and sa_ys one class of thern shall 
hold the•r offices du_r1ng good behavwr they are 
the judges of your supreme and other courts; 
but as to any other officer being established on 
~this finn tenure, the constitution is silent. It 
then necessari1y foHows, that we nlust consider 
every other according to its nature, _and regu­
late it in a corresponuing 1nanner. The busi · 
ness of the Secretary of Foreign Affairs is of 
an executive nature, and must consequently be 
attached to the executive drpartment. 

I think the gentleman rrom South Carolina 
~oes too far in saying, that the clause respecting 
1mpeachrnents itnpJies that there is no other 
rnode of removing an officer. I think it does 
not follow, that because one \node is pointed 
out by the constitution, there is no other, espe­
cially if that provision is intended for notlung 
tnore than a punishment for a crime. 'rhe fourth 
st•ction of the second article says, that all civil 
officers shall be relnoved on conviction of cer­
tain crilnes. Hut It cannot be the intention of 
the constitution to prevent.by this a re1noval in 
eve1·y other 'vay: such a principle, if once ad­
mitted, would be attended with very inconve­
nient and 1nischievous consequences. 

'fhe gentleman fu l'ther con tends, that every 
man has a property in his office, and ought not 
to be re1noveu but for c_rin1_inal. ~onduct; he 
ought not to be l'etnoved tor 1nab1hty. I ·11ope 
this doctrine will ne-ver be adn1itted in this 
cou utry. ~A. Jnan ·when in office ought to ha YC 

abilities to discharge the duties of it; if he 1s u1s­
covered to be unfit, he ought to be unrned1ately 
renloved., but not on the principles that gentlc­
tnan cont~nds for. If he has an estate in his 
office, his right n1ust be purchased, and a 
pl'actice like what obtain5 in En~tand \Vlll be 
adopted here; we shall be unable to distniss an 
officer without allowing hitn a pension for the 
interest he is depl'ived of. Such doctrine tn,\y 
suit a nation, which is strong in proportion to 
the nunlber of dependents upnn the cro,vn, but 
will be very pernicious in a republic like ours. 
When we have established an office, let the pro­
vision for the support of the officer be sufficient 
to co1npen~ate h•s services; but nevee let it be 
said that he has an estale 111 his otlice when he 
is found unfit to perform his duties. If oiH­
ces are to be held tluring gooc\ behavior, it is 
easy to foresee that \Ve shall have as Jna ny fac­
tions as heads of ueparhnents. 'I'he consequence 
would be corruption in one of the great dcpart­
tnents of Govern1nent; and if the balance is once 

· destroyed, the constitution must fall atnidst the 
ruins. Frorn this view of the subject, I hctve no 
difficulty to declare, that the Secretary of For­
eign Affairs is an officer during plea.su re, and 
not during good behavior, as contender! for. 

One aentletnan ( ~1r. WHITE) holds the san1e 
principles, but differs wilh rebpect to the po\ver 
which ought to exercise the privilege of rernu­
val. Ou this point, we are reduced to a n1atter 
of constructivn; but it is of high itnportance to 
the tTnitedrrState~ that a construC'.tion should be 

r~ghtJy made. But gentletnen say it is incon­
Slstent with the constitution to make this de­
c) aration; that, as the constitution is silent, \Ve 
ought not to be explicit. The consti(ution ha~ 
expressly pointed out severaltnatters 'vhich we 
can do, and sotne which 'l\7e cannot do; but in 
other matters 1t is silElnt, and leaves then1 to the 
discretion of the Legislature. If this is not the 
c_ase, 'YhY was the _last ~lause of the eighth sec­
bon of the first artlcle Inserted? It gives pow­
er to Congress to make all laws necessary and 
proper to carry the Government into effect. 

I look upon it that the Legislature have there­
fore a right to exercise theia· discretion on such 
que:-1tions; and ho,vever attentively gentten1en 
tnay have examined the constitution un this 
point; I trust ihey have discovered no clause 
which lorbi(ls this I-Iouse interfering in busiriess 
necessary and proper to cany the Guvel'nment 
into effect. 

'fhe constitution g1·ants expressly to the Pie­
sident the po"7e•· of iil1ing all vacancies durinv 
the recess of the Senate. '"fhis is a tetnporary 
power like that of removal, and liable to very 
te'v of the objections which have been tnade. 
When the Pre::)ident has retnoved an officer., 
another nlust be appointed; but this cannot be 
done 'vithout the aJ vice and consent of the Sen­
~te: ~~erP.. tl1en is t~e danger o_f a systein of 
tavontJstn? I he President. notwithstanding the 
supposed depravity of tnankind, will harrJly re­
tnove a worthy officer to make way for a per­
son whon1 the Senate tnay reject. Another rea .. 
r:,o}1 why 1l1e P.owcr of re1noval shoul(l be lodged. 
With the Pres1dent, •·aLher than the Senate, ari­
ses fro1n their conn\!XIUn \Vith the people. 'rhe 
President is the representative of the people in 
a near and equuJ tnanner; he is the gu~u·dian of 
his country. 'fhe Senate are the represen ta­
tives of the State Legislatures; but they Hrc 
very unec1ual in that representation. ~~ach State 
~entb t'vo Jnetn!Jers to that llou~e., although LIH~ir 
proportions are ~s teu tu oue. lienee at·ises a 
degree of insecu1·ity to an 1mpat·hal adnunistra ... 
tion; but if they possessed every advantage of 
equality, they cannot be the proper body to in­
spect in to the proper behavior of officel's, be­
cause they ha vc no constitu tiona I po·wers for this 
purpose. It does not ahvays in1p1y c1·in1inality 
to be retnuveLl frotn ofiice, bee au "5c it lllJY be 
proper to rem ovc for other Citu~e~; neither do I 
see any danger \vlnch tnay result fron1 the exer­
CISe of this pnwer by the Pt·e~iden t, beca.use 
the Senate \~ to be con~ulted in the app()int­
Inent "'hich is after\vards to ttke place. Under 
these circu n1stanees, I repeat it, that 1 h:-tve no 
doubt in 1ny own n1ind, that this office is during 
pleasure, and that the pO\Ver of re1noval which is 
a tncrc tetnporary one, ought to be in the Pre­
sideut, \vhose po"'vers, taken together, are not 
very nutnernn5, and the success of this Govern­
lllent depends upon their being unin1paired. 

1\'lr. l.~A "'VRE~CE. I 'vas in hopes, as this 
question vvas pretty fully discussed uefore, the 
Hou"e 'vou ld not have bPen teoul>led again with 
it. Bul as 1nuch has agc\in been sa1d in oppo:,i-

' 
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