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of speculation; what then is the situation of
.your ofticert He must subject himself to sus-
picion: indeed, it 1s as much as his reputation |
18 worth to come into a place of this kind: he
can hardly preserve his integrity. His honor,
credit, and character, must inevitably be injur-
ed. He cannot prove himself innocent of the
suspicion, because it is the negative side of the
question. He can offer nothing more in his de-
tence than a mere denial of the crime.

There is another point which ought to be well |
considered: This officer 1s to digest and form
the accounts. He can consequently give the
business such complexity, as to render it impos- l
sible to detect his impositions; and as the infe-
rior oflicers, who might discover the fraud, are
to be appointed by the principal, will they not
consequently be men alter his own heart? !

Taking these circumstances together, it must
be very disagreeable to the person appointed,
provided heis an honest, upright man; 1t will be
disagreeable also to the people of the Union, |
who will always have reason to suspect, that a
partiality 1s shown to the collectors, and other
officers of the State to which he belonged. This
has absolutely been the case, and was produc- |
{ive of very great dissatisfaction. I would be
glad to know of the gentlemen, who are for vest-
ing these powers in a single person, where they
will find the man who is capable of performing
the duties of a financier? For it is not the mere
calling him a financier, and giving him a large
salary, that will enable him to perform his func-
tions in such a manner as to give satisfaction.
We had once a gentleman who filled such a de-

artment, and [ believe the only one 1n the

nited States who had knowledge and abilities
by any means competent to the business; but
that gentleman i1s now employed in another
branch of the Government, and cannot be call-
ed to this trust. During the late war, Congress
thinking it necessary to employ a financier,
were led to inquire for a proper cﬁaraater to fill
such a office; but not being able to discover
such a one 1n this country, in whose ahilities |
they had sufficient confidence, they wrote to
Doctor Price a letter, to induce him to come to
America, and accept of an appointment under |
them, for the superintendence of their finances.
He wrote, in answer, that he felt with gratitude
the honor which they had done him by their ap-
plication, and signified, that he was desirous of
rendering every service in s power to aid the
glorious cause In which America was embark-
ed; but, from his advanced situation in life, and |
infirmities of body, he wasunder the necessity of
declining. This circumstance serves to show
how difficult it i1s to get a proper person for so
arduous an undertaking. But it appears to me,
that if we could fix upon a person equal to the
office, involving him n forming accounts, and
such trifling business, would divert his atten-
tion from the more important duties he 1s called |
upon to perform. The proper business of
finance, I take it, ought to be to consider of the
means {o improve the revenue, and introducing

economy into the experditures; to recommend
general systems of finance, without having any
thing to do with the actoal administration of
them, because, il he engages in the executive

| business, we shall be deprived of his talents in

more iImportant concerns. 1f 1t should be grant-
ed that there s a person of abilities to be found,
adequate to the duties of the office, I want to
know where the advantage arises of appointing
him alone in preference to a Board? If you
have commissioners, you have an opportunity
of taking one from each grand division of the
United States, namely, the Kastern, the Mid-
dle, and Southern Districts. If this person 1s a
member of the Board, 1s 1t not evident you will
have every advantage from kis abilities in such
a situation, as you would if he were placed 1n
office without control? If he was possessed of
such genius, he could employ it more usefully
as a Commissioner of the Board of Treasury,
than when left to perforin all the drudgery of
the executive part; because while his fine 1ma-
gination was busied in reducing a chaos to a
beautiful system, his colleagues might perform
those parts which required less elevation of
thought; by dividing the burthen, the business
would be done with more regularty and facili-
ty. Surely no advantage to the public would
arise from giving him the sole management of
the business, but much inconvenience might; be-
sides, 1t must unavoidably, as [ said before, sub-
ject him to suspiclons unfavorable to his repu-
tation. This has absolutely been realized;itis
not a mere chimera, a matter of speculation.
We have had a Board of Treasury, ancd we have
had a Financier, Have not express charges, as
well as vague rumors, been brought against him
at the bar of the public? They may be unfound-
ed, 1t 18 true; but 1t shows that a man cannot
serve 1n such a station without exciting popular
clamor. Ilis very well known, I dare say, lo
many gentlemen 1in this House, that the noise
and commotion were such as obliged Congress
once more to alter their Trecasury Departnent,
and place it under the management of a Board
of Commissioners. We have seen speculations
excited from this quarter against the Govern-
ment itself, and painful insinuations of design
by his appointment to the Senate. 1 mention
these circumstances to exhibit to your view the
inconveniencies to which an officer is subjected
by constituting an office of this nature. 1If the
gentleman T have alluded to had been a mem-
ber of the Board of Treasury, he would not have
been subjected to the charges which were
brought against him. In such a situation, he
could have rendered the services his great abili-
ties enabled him to do, without exposing his
character to be torn to pieces by malevolence
or detraction. _

We are to pay some attention to the preju-
dices and wishes of our constituents, especially
when their sentiments have been strongly de-
clared for or against this or that mode of admi-
nistration. e find such an officer unprece-
dented in the several States; and 1 helieve it
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would not be agreeable to have a single officer,
and his assistants, collecting the money, or con-

trolling the revenue aristng 1n those States; yet |

you make it one of his powers that money shall
not be drawn without a warrant {rom the finan-
cier. Here 18 no person of this kind men-
tioned in the constitution: not even the Pre-
sident, nor Vice President and Senate, have
a control over the 'L'reasury; yet we put all this
power into the hands of one great man, who 1s
to be the head ol the department. 1t appears to

me, that by so doing, we shall establish an of- |

fice giving one person a greater influence than
the %’resident of the United States has, and
more than is proper for any person to havein a
republican Government.

erhaps 1t may be objected, that we should
study economy. If we employ three persons
to conduct this business, we shall have to pay
them more than would be required for a salary
for an individual. But this I take to be a very
light consideration, compared with securing the
public treasury. A single officer to have the
command of three or four millions of money,
possesses a power very unsafe 1in a republic;
but I apprehend we may employ three commis-
sioners for the same sum that we shall be
obliged to pay for one financier; if we have
great officers we must allow large salaries.

I am desirous of supporting the President;
but the Senate requires to be supported also in
their constitutional rights. To this body be-
longs the confidence of the States; while the
President rests his support upon them he will
be secure. ‘They, with this ?ﬁ]ause, can give
him proper information of what is for the pub-
lic interest, and, by pursuing their advice, he
will continue to imselt that good opinion which
is justly entertained of him. If we are to esta-
blish a number of such grand officers as these,
the consequences appear to me pretty plain.
These oflicers, bearing the fitles of minister at
war, minister of state, minister for (he finances,
mimster of foreign affairs, and how many more
ministers I cannot say, will be made necessary
to the President. If by this establishment we
make them more respectable than the other
branches of the Government, the President
will be induced to place more confidence in
them than in the Senate; the people will also be
led to consider them as more consequential per-
sons. But all high officers of this kind must
have confidence placed in them; they will in
fact be the chancellors, the ministers of the na-
tion. It will lead to the establishment of a sys-
tem of favoritism, and the principal magistrate
will be governed by these men. An oligarchy
will be confirmed upon the ruin of the demo-
cracy; & Government most hateful will descend
to our posterity, and all our exertions in the
glorivus cause of freedom will be frustrated:
we shall go on till we reduce the powers of the

President and Senate to nothing but a name. |

This surely, sir, does not comport with the con-
duct of the House., We have been very tena-
cious of giving a title to the President, lest it
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should be implied we desired to increase his
ruwer. We would call him by no other appel-
ation than merely President of the United
States. lconfess I was not such a stickler about
titles as all this, because 1 Jid not consider that
the hberties of the people could be hurt by
such means; but 1 am not clear that the consti-
tution authorizes us to bestow titles; itis not
among the enumerated powers of Congress,
But if the constitution did authorize it—[ A
call to order was made by some of the mem-
bers, and Mr., GeErryY was desired to confine
himsell to the point; the subject of titles was
not before the House.] Mr. GERRY proceeded,
and said the Senate were constitutionally the
highest officers of Government, except the Pre-
sident and Vice-President; that the House was
about 1o supersede them, and place over their
heads a set of ministers who were to hold the
reins of Government, and all this to answer no
good purpose whatever; because the same ser-
vices could be obtained from subordinate offi-
cers.

[n short, a Board of T'reasury would conduct
the business of finance with greater security
and satisfaction than a single officer. He hadl
a very good opinion of the gentleman who for-
merly administered the finances ol the United
States, and doubted if another of equal guali-
ties could be found; but it was impossible for
any person to give satisfaction in such a station.
Jealousy wouid unavoidably be entertained;
besides, no inconvenience resulted from the
present arrangement of that department; there-
fore, there could be no good reason to induce a
change. II' the House was truly republican
and consistent, they would not admit officers,
with or without titles, to possess such amazing
powers as would eventuaﬂy end m the ruin of
the Government. Under these impressions, he
moved to amend the resolution so as to read,
*¢ there shall be established a T'reasury Depart-
ment, at the head of which there shall be three
commissioners, to be denominated {he Board of
Treasury.”’ 1.

Mr. WabpsworTa.—My official duty has led
me often to attend at the treasury of the United
States, and, from my experience, I venture to
pronounce that a Board of I'reasury 1s the
worst of all instilutions, They have doubled
our national debt. (1 do not mean by this ob-
servation to censure any man who has been in
that ofhice: I presume they were honest men,
and did as well as could be done under such a
system.) But 1 do not remember a single in-
stance, 1n any one board, that I found them to
have a system that would give even tolerable
salisfaction; there appeared a want of confi-
dence 1n the members of them all: they seemed
to have no fixed principles to guide them, nor
responsibility for their conduct.

I have had also transactions at the treasury
whilst it was managed by a Superintendent of
Finance. Asgtowhat fell trom the gentleman last
up,(though withoutintention, I dare say, toaffect
or prejudice the character of that officer, it may
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possibly have such an effect,) I think it neces- | within my knowledge seemed to be directed
sary to state my sentiments, which are formed | with great precision to their object, namely,
from my own experience as well ag {rom re- | providing for the public defence and promoting
port. I had great transactions with him, and | the welfare of the Union. They bespoke their
must say that there *did appear to be sys-[conductor to be master of the science in which
tem in his management, and i1esponsibility in | he was engaged. ‘T'he whole accounts of these
his negotiations. I dare risk my fortune and | transactions have been long delivered to Con-
"character with him, because there was unity in | gress, and the reason why they are not decided
the officer, and somebody in whom I could ‘con- | upon 18, because their Board of Treasury has
fide. The nature of the office is better calcu- | been without power or system to determine on
lated to give satisfaction than the other. I will | them. I donot wish to hurt the feelings of the
not pretend to enumerate the savings he made, | gentlemen 1n that office; I have a high respect
by introducing economy throughout the whole | for them all, and think any one of themn would
departments under Congress, because I do not [ be equal to the task, individually, which all
know them all; but they were very considera- | three together cannot perform.

ble. The administration of the finances was| As to 1ts being unpopular to have a Secretary
clear to the meanest capacity. Receipts and |of the T'reasury, I shall only set my opinion
expenditures were stated simply; they were |against his. I think it the most popular step
published to the world. ‘The heads of the Trea- | we can take; 1t seems to be a prevailing senti-
sury Department, the Board of Commissioners, | ment among all conditions of men, that we
I do not believe have closed their accounts to | ought to have the highest degree of responsibili-
this very day. I do not say it is for want cf |ty in every department of Government. As
ability, will, or honesty, that this event has not | to his being called a minister or a great man, I
" taken place. I conceive it to be owing to their | have little to fear., The people of America will
want of system in conducting their business. | not be scared by men who style themselves
I wish the.committee had before them the trans- | most sacred, most omnipotent; and surely the
actions of the board for one single month; they | gentleman does not suppose that our Secretary
would find what I have remarked to be too well | of the Treasury will be the greatest man on
founded. Instead of system and responsibility, | eacth! If we fear ‘no other, I trust we .shall
they would find nothing but confusion and dis- | not dread him. Asto giving him a large salary,
order, without a possibility of checking their [ 1t 1s hardly possible it would be so much as
accounts. I know I am heard by one gentle- | three commissioners of the treasury would ex-

man who is acquainted with these truths by ex- [ pect. Kor my part, I see no obligation we are
perience. * under of giving him a large salary; we shall, I
I admit the truth of one of the gentleman’s ob- | trust, give him a decent one. As to the name
servations: he says, the officer must risk his | of the officer, I shall give that up wholly to the
reputation. Yes, sir, an officer who 18 highly | gentleman: he may christen him as he pleases.
responsible must always risk his character; but | L will never differ about words when I contend
a patriot spirit will submit to this to save his | for substance.
country. I know that clamor was raised,as he | I beg leave to repeat once more, that under
has said, against the financier; and I know cla- | boards of treasury, there never was a possibili-
mor inay be excited by envy, as well as by pru- | ty of the public knowing their situation ; thereis
dence or . .justice. Clamor has been set up | no possibility of getting on with the public ac-
against the office of President, under the pre- | counts and closing them; there has not been
sent constitution. It 1s difficult to reconcile | the transactions of more than one of the great
suspicious minds to a grant of power, lest it [ departments completely settled, owing to a ra-
be employed against them. So many men have | dical defect in their constitution; they cannot
betrayed their trust, that they can have confi- | proceed with that unity and decision necessary
dence in none but themselves. But notwith- | to insure justice. As to what the gentleman
standing all that has been said with respect to | said, with respect to the difficulty of getting a
the outcry and disturbance, on account of the | proper vihicer to fill the department, I will just
finances being directed by a superintendent, I | observe, that I do not believe it 1impossible, and
will venture to assert, that it has not been great- | amn therefore prepared to attempt it.
er than that which was raised against boards.| Mr. GErRy asked, what he had said that in-
But be that as it may, the public business was | duced the gentleman (Mr. WADSWORTH) to
better conducted, and the general interests bet- | believe it tended to prejudice the reputation of
ter served; our armies were supplied with cer- | the late financier?
tainty and moved with celerity, which was an | Mr.WabpsworTH replied, that he (Mr. GErry)
important object at that period of the war. had mentioned a clamor raised against him, and
I do not know thal I have it in my power to | that it had not subsided, because his accounts
justify all the transactions which took place un- | were unsettled; he had therefore endeavored to
der that admimstration; but those which came | show the cause to which these circumstances
were owing. ,
*1t is presumable he alluded to Mr. Geany, a| Mr. GerRy stated, that if such powers were
member of a Committee of Congress, appointed to | given to a financier, he would be obnoxious and
superintend the Treasury., the people suspicious. These suspicions would
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injure his reputation, because it would be out of | this question. He had employed his reflection

. Ius power to prove them groundless. I men-
tioned a fact said to prove this position; the fact
18 notorious; but I did not mention it with a
view-to prejudice the gentleman, because I be-
lieve the insinuations rinan:ged against him in the
public papers are without good grounds.

Mr. WapsworrHa had understood the gentle-
man as he explained himself, but nevertheless
the expressions were so fonse as to leave sus-
picion reom to maintain its ground; he had
recapitulated facts also with an intention to do
Justice to a character that had been, he appre-
hended, unjustly and wantonly aspersed.

Mr. Bexso~ stated, that in the year 1781,
from the very great derangement of public af-
fairs, Congress were induced to place the T'rea-
sury Department under the superintendence of
an individual. It is true, after the conclusion
of the war, in the latter end of 1783, or begin-
ing of 1784, Congress again changed their sys-
tem, and placed the department in the hands
of three commissioners, to be faken as the gen-
tleman has said, one from the Eastern, one from
the Middle, and one from the Southern district;
which regulation [ think induced abave twenty
applications. Some gentlemen on this floor will
doubtless recollect an observation that wasmade
at that time, that if this trust had been to be re-
Ensed in oune responsible individual, not per-

aps more thau three of the candidates would
have had confidence to come forward as appli-
cants for the oftice.

For his part, he conceived, that it required
the same abilities in every individual of the
cominissioners, as was necessary if a single per-

on was placed at the head of the Department.

f men competent to the undertaking are so
difficult to be found, you will increase the em-
barrassment of the President threefold by mak-
ing the arrangement the gentleman contends
for. The principle upon which the gentleman
advocatesihe appointment of a board of treasu-
ry. would apply in favor of a change in the con-
stitution, and we ought to have three Presidents
of the United States instead of one, because
their business might be done with more regu-
larity and facility; but he did not think the ar-
gument to be well {ounded.

It it was the duty ol the House to use econo-
my in thewwr establishments, one oflicer wounld
certainly require less salary than three; how-
ever, he behieved the arguments of the gentle-
man were premature, He should not find fault
with the duties of the officer, before they were

proposed to the consideration of the committee. |

T'he motion under consideration proposed
nothing more than a Secretary should be plac-
ed at the head of the Department. It said
nothing of the duties which he was to perform.
When the bill came forward, uo doubt, proper
checks would be provided to prevent this officer
from abusing his trust.

Mr. Barpwin thought that {theie were very
few gentlemen, wlo had much to do with pub-
lic business, but had turned thenr attention to

+

——

i

upon the subject for some time, and his<senti-
ments were agamst the estabhishment of a board
of treasury. He was persuaded there was pot
so much responsibility in boards as there was
in 1ndividuals, noris there such good ground for
the exercise of the talents of a financier 1n that
way. DBoards were generally more destitute of
energy than was an individual placed at the
head of a Department. The observations of the
gentleman from Massachuselts were of great
weight, so far as they inferred the necessity of
proper checks in the department having care of
the public money; if they had system, energy,
and responsibility, he should be in favor of them
but his experience had convinced him of the
contrary, IHe was not an advocate for an un-
limited authority in this officer. He hoped to
see proper checks provided;a Comptroller, Au-
ditors, Regjster, and Treasurer. He would not
sufter the Secretary to touch a farthing of the
public money beyond his salary. The setthn
of the accounts should be in tﬁe Auditors an
Com thl!er; Lhe registering them to be in anoth-
er oflicer, and the cash n the hands of one un-
connected with either. He was satisfied that in
this way the treasury might be safe, and great
improvements made 1 the business of revenue.
Mr. Mab1son had intended to have given his
sentiments on this snbject; but he was anticipat-
ed 1u some things by the gentleman lastup. He
wished, 1n all cases of an executive nature, that
the committee should consider the powers that
were to De exercised, and where that power was
too great to be trusted to an individual, proper
care should be taken so to regulate and check
the exercise, as would give indubitable security
for the perfect preservation of the public inter-
est, anfl to prevent that suspicion which men.of
integrity were ever desirous of avoiding, .. This.
was his intention in the present case. If the
committee agreed to his proposition, he intend-
ed to introduce principles of caution, which he

| supposed would give satisfaction on that point.

As far as was practicable, he would have the va-
rious business of this important branch of the
Government divided and modified, so as to lull
at least the jealousy expressed by the gentleman
[rom Massachusetts; indeed he supposed, with
the assistance of the committee, 1t might be
formed so as to give satistaction. He had no
doubt but that the oflices mght be so constitut -
ed as to restram and check each othery and
unless an unbounded combination took place,
which he could by no means suppose was likely
to be the case, that the public would be sale
and secure under the administration. He would
favor the arrangement mentioned by the worthy
gentleman from South Carolina (Mr. BALpWIN),
and after that was separated from the Secreta-
ry’s duties, he believed the officer would find
sufficient business to employ his time and talen(s
in rendering essential services to his country.
This arrangement he considered would answer
mosl of the objections which had been urged.
[fa hoard is established, the independent offi-
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cers of Comptroller and Auditor are unknown;
you then give the aggregate of these powers to
the board, the members of which are equal;
therefore you give more power to each indivi-
dual than is propused to be trusted in the Se-
cretary; and if apprehensions are to be enter-
tained of a combination, they apply as forcibly
in the case of two or three comnussioners com-
bining, as they do in the case of the Secreta-
ry, Comptroller, and other officers. If gentle-
men permit these sentiments to have their full

weight, and consider the advantages arising |
h | bered one hundred and forty-six supernuinerary

from energy, system, and respounsibility, whic
were all in favor of his motion, he had no doubt
of their according with him on this question.

Mr. GErry.—If an individual has a control |

over the T'reasury Department; if nomoney can
be received or expended but by him, or on his
warrant, he did not sce any check which could
be provided to prevent a misapplication of such
powers, nor any means by which a man could
demonstrate he had preserved his integrity. He
thought these things were better guarded un-
der a board, and therefore prelerred one. Gen-
tlemen, to be sure, had asserted there was no
responsibility in a board; he denied the fact. A
board of three commissioners ave surely as res-

onsible for their measures as an individual for
11is3 each person of themn is responsible for the
act of the board, or, if one of them should deny
his.acquiescence to the malter in question, the
charge may be determined by having recourse
to the journal of thewr transactions, because
whenever an order. or resolution takes place,
they enter their names for or against the mea-
sure in their books, These circumstances show
they are responsible; and undoubtedly there 1s
more security in having three persons consult-
ed, than confiding all to theuncontrolled caprice
of a single individual. He did not see the ne-
cesgsity of an oficer toimprove the revenue; that
he took to be the peculiarbusiness of the Feder-
al Legistature. He could answer to the gentle-
man (Mr. Benson) who applied the principles
he urged in favor of a board against the consti-
tution. It might with equal justice be said, that

entlemen, who contended for a Secretary of
the Treasury, desired to have a single legislator:
one man-to make all laws, the revenue faws
particularly, because among many thereis less

responsibility, system, and energy; consequent- |

Iy 4 numerous representation in this House is
an-odtous institution. :

Mr. Boupivor considered the question to be,
whether the department should be under the
direction of one or more officers. He was
against boavds, because he was convinced by
experience that they are liable to all {he ob-
jections which gentlemen had staled, He
wished the committee had it in thewr power to
turn to the transactions of this departiment

since the revolution, to examine the expendi-

tures under former boards of treasury, and un-
der the Superintendent of Finance; it would so
confound {hem, that he was sure no genlleman
would offer another argument 1o favor of boards.

| enormous. They were curtailed in t

| the people,

He was not acquainted with the management
under the present board. He had not been in
the habit of doing business with them. But
between the admimstration of the former and
the Superintendent of Finance, there was an
intolerable comparison. He was far from being
astonished at the jealousy and suspicion enter-
tained of that valuable officers he rather won-
dered that the clamor was not mere loud and
tremendous. e could notrepeat all the causes

| there were tor accusation against him, bul sure-

ly they were not inconsiderable. He rememn-

officers were brushed off in one day, who had
long been sucking the vital blood and spirit of
the nation. Was it to be wandered at, if this
swarm should raise a buzz about him? The
reform which daily took place made him no in-
considerable number'of enemies. The expen-
ditures under the Board of Treasury had been

ﬁ ﬁe quarter-
masters, commissaries of provision and mihtary
stores, in the hospital, and every great depart-
ment established by Congress; so that, besides
thase who were oftended by a removal, every
one who was affected by this economy, or par-

| simony, if they will call -it so, were incensed

against him. It was Impossible to gain friends
among those people by a-practice of- this kind.
He would state a circumstance which might
give the committee some small 1dea of what the
savings under the Superintendent were. The
expenditure of hay at a certain pest was one
hundred and forty tons; such was the estimate
laid before him; yet twelve tons carried the
post through the year, and the supply was abun-
dant, and the post was as fully and usefully oc-
cupied as 1t had ever been belore.

e wished gentlemen to examine whether the
other arguments did not preponderate in favor
of a single administration. - He thought that
there was certainly more responsibility and sys-
tem likely to be acquired in this way than in
the other. He saw no weight in the objections
stated by the gentleman, respecting the collusion
between the Secrelary and the Collectors; but
if there was any weight in them, he imagined they
apphed with equal force against boards. The com-
mnissioners weremen equally fallible and expos-
ed as the Secretary, Comptroller, and Auditors.

‘The gentleinan had asked, where a proper
character for a financier was to be found? Ame-
rica has seen one man equal to the task; but he
would not undertake to say that that gentleman
was the only one fit for the business. Lf talents
of this kind were hard to Le found, he was for
eslablishing the department in this way, in or-
der to bring up men to a knowledge of this sci-
ence, He had no idea of sending to a foreign
nation for a person; 1t would be dishonorable
to the United States. But he could not believe
any foreigner adequate to the business. The
utility of this officer consists in his knowledge
of the manners, habits, customs, wealth, and
pursuits; the temper, genius, and disposition of
This cannot be acquired but by a
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fong residence and actual observation. A fo-
gergner has not this advantage, and therefore
must be anfit to direct the finances of America.

Mr. Braxp thought the decision of the House
would depend upon the propriely ol the powers
which were annesed 4o the eBice, and the
checks and restraints to which the whole of the
department was subjected. Hence he thought
they were taking the business up at tke wrong
end. He joined gentlemen in thinking the ma-

nagement of the public noney was a matter of |

the most serious consideration, in which every
citizen was more o1 less concerned. 1 a man
were to be placed at the head of this depart-
ment, without check or control, he would be a
dangerpus officer; but if his powers could be
effectually restrained from doing the public an
injury, he theught he might be rendered ser-
viceable.
sayed to define the powers proper to be given.
1 they met the approbation of the committee,
he was ready {o vote 1 favor of the clause, add-
ang thereto a Board of Commissioners.

Mr. Grruy joined the gentleman last up: he
thought the powers ought Arst to be determined,
because, after the commitiee had consented to
frave such an officer, gentlemen might msist

upon such powers as would render hum impro- |

pers in which case, gentlemen will have com-
anitted themselves, and cannot decently retract.

Mr. YiniNGg thought there was ar unnatural
combination intimated by the gentleman from
¥iramia. (Mr. Boans.) Hecould by no means
think of unmtinga Financier and Board of T'rea-
sury. He was sorry to hear the anecdote men-
tioned by the gentleman from Massachusetts.
is 1t to be supposed that we have no character
an America fit for a place at the head of our

Treasury? Are we tosend te KEngland for Doc-

tor Price? Much as he valued and respected
that character, he should be sorry to see him
preside 1n one of the great departments of Go-
vernment. He felt the humihation so sensibly,
that he should never again hoast of the genius
or abilities of his country. But he believed
ghat event took place for want of information;
becaunse experience had convinced the world
that Awmerica possessed a mau  equal to
the arduous undertaking. e did not doubt
that, on inqubry, many more might be found
adequate to the business.

Mr. Gerry did not look apon it as derogato-

ry to the dignity of the United States to look
abroad for men of merit to perform their servi-
ces.  During the late war, they had employed
aseful ofhicers in the army, who taught tactics
to the troops.
time and attention m its acquirement. The
kingdoms in Europe were not above seeking out
and ciploying men of abilities in this way, al-
though they were unqualified by law tohold avy
ofice. Did the King of France refuse the ser-
vice of Necker because he was a protestant, and
his father an aulien? He was equally tenacious
of the honor of his countrymen with the gen-
ileman from Delaware, but he thought it no dis-
e

Under these impressions, fie had es- |

Finance was a system requiring -
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1

|

|

|
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| paragement to them to say they were not well

acquainted with the most abstruse science in the
wu:lld, which they never had any necessity (o
study.

lelre guestion on the amendinent proposed by
Mr. GERRY was taken and lost; after which the
resolutions respecting the ‘T'reasury and War
Departinent, as proposed by Mr. MAvisoN, were
both agreed to.

Mr. Vining then proposed the establishment
of the Domestic Department upon the same
principles; but, on motien of Mr. Boupinor,
the committee rose and reported the resolutions
agreed to.—Adjourned,

Tuurspay, May 21.
EXECUTIVE DEPARTMENTS.

The House proceeded to consider the resolu-
tion reported yesterday from the Committee of
the whole House on the state ot the Union, and

the same being amended to read as follows:
Resolved, That it is the opinion of this committee

that there ought to be established the following ex-
ecutlive departments, viz. A Department of Foreign
Affairs, at the head of which shall be an officer to
be called Sceretary to the United States for the De-
partment of Foreign Affahrs, removable by the Pre-
sident. A ‘Treasury Department, at the head of

j which shall be an oflicer to be called Secretary to the

United States for the Treasury Department, remova-
ble by the President. A Department of War, at the
head of which shall be an officer to be called Secre-
tary to the United States for the Department of War,
recmovable by the President.

Resolved, 'That this ITouse doth -concur with the
commiitee in the said resolution; and that a commit-
tee, to consist of eleven members, be appointed to
prepare and bring in a bill or bills pursnant thereto.

The members elected were, Mr. Batpwin,
Mr. Vining, Mr. Livermore, Mr. Manison,
Mr. Bexson, Mr. Burke, Mr. Firzsimons,
Mr. Bouninor, Mr. WapsworTtH, Mr. GERRY,
atid Mr. CADWALADER.

Mr. CoyMERr, from the ‘Committee of Elec-
tions, to whom 1t was referred to report a pro-
per mode of investigation and tleci(ﬁ:}g on the
petitions of a number of the citizens of New
Jersey, complaining of the 1llegality of the elec-
tzon of the members holding seats 1in this House,
as clected within that State, made a report,
which was read and ordered to lie on the table.

‘The House preceeded to consider the report

| from the Committee of Klections, stating the

proofs of the tacts charged 1n the petition of
David Ramsey,suggesting that WirLiam Smrrs,
returned a mnember of this House for the State
of South Carelina, was, at the time of his elec-
tion, incligible, by reason that he had not been
seven years a citizen of the United States.—
Adjourned. |

Fripay, May 22.
CONTESTED ELECTION.

'T'he House resumed the consideration of the
veport on Mr. SyiTe’s case.
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Mr. LawrENCE moved the recommitment of
the report, with instructions to the committee,
to examine and report facts arising from the
proofs, in order {o save the time of the House
m the inquiry.

Mr. LiveErmMore objected to this motion, and
said, 1l he was to decide upon Mri. Smrrn’s

eligibility, he would hear the evidence, and not

Epmmit to any man whatsoever to inguue for

L.

~ After some desultory conversation on the
re-commitinent and mode of proceeding, 1t was

agreed to examine the evidence 1n favor of Mr.

SmitH, the facts alleged by Doctor Ramsey, in
proof that Mr. SMmiTH was not seven years a

citizen of the United States, being admitted. |

Whereupon, it being moved and seconded, that
the House do agree to the fellowing resvlu-
tion:

HResolved, ‘That it appears to this House, upon full
and mature consideration, that the saild WirLrianm
SmiTH had been seven years a citizen of the United
States, at the time of his election.

Myr. Smitm.—As the House are inclined to
kear .the observations I have to make, I shall
begin with admitiing the facts stated 1n the me-
morial of Doctor Ramsey, hoping the House
will excuse (he egotism nto which [ am una-
voidlably drawn. I was born 1 Charleston,
South éarolinﬂ, of a family whose ancestors
were among the first settlers ol (hat colony,
and was sent to England for my edacation when
I was but twelve years of age. In 1774, I was
sent to Geneva, to pursue my studies, where 1
resided until 1778. In NNovember, that year, 1
went to Paris, where I resided vpwards of two
months in the charactey obf an American gen-
tleman. linmediately on my arrival there, I
waited on Doctor Franklin, Mr. Adams, and
M. A. Lee, the commissioners from Congress
{0 the court of France, as a citizen of Ameri-

¢a, and was reeeived as swch by them, In Janu- |

ary, 1779, T lelt Paris for London, whither I
_went to procure the means of embarking for
America, from the gentleman who had been
appointed my guardian by iy father when I
was first sent to Europe 1 1770, and from
whom altone I' had any hope of obtaining such

means. Butin thisendeavor, I was isappoint- |

ed, and remained some time in England, with
thehope of receiving remittances from Charles-
4em: . Here again my expectation was defeated.,
‘Fhe- rapid depreciation of the continental mo-
pey rendered the negotiation of wmoney trans-
actions extremely difficult, and thus 1 remain-
ed till the fall of Charleston. } took this op-
portunity of studying the law, but could not be
called to the bar, because I had not taken the
oath of allegiance to Great Britain, which isa
necessary qualification. After the surrender of
€harleston, the whole State of South Carolina,
fell into the hands of the enemy, and it was 1m-
possible at that time to return. No sooner,
however, did 1 acquire the means, and an op-
“portunity offered, than I prepared myself to go
*ﬁﬁkf to -America. I gnitied London for that

purpose in October or November, 1782, not in
a vessel bound to Charvleston, then a British
carrison, and which I certainly should have
done, had I considered myselt a British sub-
ject, and which would have been most conve-
nient, as there were vessels constantly going
from London to Charlestong but 1 travetled to
Ostend, and there embarked in a neutral vessel
bound tn St. Kitt’s, from whence 1t was my in-

tention to proceed to a Danish skind, and

thence to some American port 1n North Caro.

 lina or Georgia, from whence [ could reach the

b

)

|

i

F

American camp. In the beginning of January,
1783, I sailed from Ostend, but was detained a
considerable timie by contrary winds, and i
{the middle of the month of February, was ship-
wrecked on the coast of Bngland, and was
obhiged to return to London in order to procure
another passage. 'These cireumstances una-
voidably prevented iy return to Charleston,
until some time in November, 1783. ‘

On my avrival at Charleston, | was reeeived
by my countrymen as a citizen of the State of
South Carolina, and elected by their free suf-
frage a member of the Legislature in November,
1784. In the August following I was chosen,
by the Governor and Couneil, a member of the
Privy Council, and this election was confirmed
by the Legislature the October ftolivwing. In
September, the same year, } was elected one

Lol the Wardens of the City of Charleston- ]n

November, 1786, I was again elected into the
Legislature; again in November, 1738;1 was
elected at the spame fime that I was elected in

the House of Representatives of the United

‘States, the September preceding havin

_ g bees
chosen a%am a Warden cf the city. Dk

After having stated these facts, he went on-
adverting to the taws referred to in the report

of the commitiee, which, he said, he eoncerved

‘to be applicable to- the present ease. :

In Seﬁtember, 1779, a guestion was discuas-
ed 1n the Legislature of Svuth Carolina, re-
specting the young men who were sent abvoid
for thewr education, and 1t was determined that
it was most for the imterest of the State, that
they should be allowed to continue m Eucope
till they were twenty-two years of age; after
which tﬁe law provided they should be doubly
taxed if they did not retarn. 'This law might

 {airly be supposed to recognise the citizenship

of all the y:uung[meu, in a similar predicament
with hunself. [t atlowed them all to be absent
until they weve twenty-iwo years of age; but

‘even after that period it did not deprive them

of the right of citizenshipy it only subjected
thein to the penalty of a double tax. - This he
contended was a sort of eompact with him, that
if he chose te be absent atter 1hat time, he
should suffer a certain penalty, which, in is
own bature, implied that his citizenshp re-
mained; but before he attained that age,. South
Carchna was in sunch a situation that her best
friends were compelled to be absent, and take
refuge in distant countiries. kt was noti till some
time after that the friends of the American
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cause hegan fo assemble in that State; the ab-
sentee iaw, therelore, never operated on him,
and he never was doubly taxed.

In February, 1782, the Legislature met at
Jacksonburg, and discriminated between friend
and foe, between American and British sub-
jects, by disposing of the estates of the latter,
and Dbanishing themj from an inspectienr of the
law passed at that time, it would be evident m
what light they viewed him. He had landed

roperty in the State, but was himself in Eng-
and; yet they did not attempt to confiscate his
property, or subject him to an amercement.
"The absentee law was his safeguard, he had

the permission of the Stale to be abroad.
"~ If the Legislature in 1782 recognised as citi-
zens some of those persons whose estates were
confiscated for adhering to Great Britain, and
for betng disaffected to Amervica « fortior:, did
it not recognise as a citizen one whose estate
was not {forfeited, who had not been deemed
worthy of punishment, and who had been ab-
sent under the sanction of the law?

By the constitution of South Carolina it ap-
pears, that no person was eligible 1o a seat 1n
the Liegislature until he had resided three years,

nor to a seat 1n the Privy Council until he had |

resicdded five years in the State. HMHe had a seat
in both those bodies before he had resided two
years in the State of South Carolina, and no
objection was ever made on that score. He
could not have been qualified for either, had
not the people of South Carolina deemed hig
residence in that State, such a residence as
gained hun a quahfication; or had they not sup-
posed the qualification required in the constitu-
tion applied only to new comers and new citi-
zens, tor whom that residence was necessary
to wean them from their local prejudices and
national habits, and to attach them to the com-
monwealth. Had they not, in short, supposed
him to have been a citizen during the revolu-
tion, and attached to his native State by every
tie which could bind an individual to any c¢un-
try. Three years residence was either not re-
guired of him, or his former residence was
deemed within the meaning of the copstitu-
tton.

An act to confer the right of citizenship on
aliens was passed March 26, 1784, For the
purpose of possessing the subordinate rights of
citizenship, such as an exemption from the

alien duty, a residence of one year, and taking |

the path of allegiance, was sufficient. T'o con-
fer a right of voting at elections, & person must
have been admitted a citizen two years prior
to his voting; but for the higher privileges of a
citizen, being eheible to offices of trust, to a
seat in the Legislature and Privy Council,
the alien must have been naturalized by law.
Now, in November, 1784, he was elected into
the Legislature, and took hisseat without objec-
tion in Januarir, 1785, and was elected into the
Privy Cnuncid,

ing naturalized by law:
In October, 1785, when he was elected to

|

|

h

October, 17853 all without be- |

the Council, his election was opposed, but the
objection now brought forward was not then
made; and the memorialist himself, who was a
member of the Legislature, voted in favor
of the choice; though, unquestionably, unless
he was considered by the Legislature as a citi-
zen before he returned to Charleston, nothing
had afterwards occurred to make him so, an
the alien act of 1784 positively required a na-
turalization by act of Assembly te give him a
gualification.

The constitution of South Carolina 18 silent
as to citizenship, but allowed any person to
vote at elections who had resided a year i1n the
State, and paid a certain tax; to be a member
of the Assembly he must have resided three,
and to be a Privy Counsellor five years previ-
ous to his election, but nothing was said about
citizenship. The act of 1784, however, ex-
pressly defined who should and who should not
be deemed citizens; and, consequently, atl per-
sons who did notbecome citizens must have been
held to be aliens, and considered so, till they
had conformed to the alien act of 1784. Now,
as he was admitted to offices of trust, to which
aliens were not admissible, and as he was ad-
mitted to them without having the rights of
citizenship conferred upon him, in pursuance
of that act, it followed clearly, that the people
of South Carolina and the Legislatare acEnuw-
ledged him to be a citizen by virtue of the re-
volution.

He went on fo ebserve, that, from the doc-
trine laid down by the memorialist, it was dif-
ficult to ascertain when he did become a citizen
of South Carolina. When he was admitted to
the bar in 1784, he did no act which made him
a citizen, the bare act of taking an oath of
qualification to an office could not convert an
alien to a citizen. 'The constitution seemed -to
imply a mere vesidence of a year, by giving'a
right to vote, gave a right of citiZenships if that
were the case, and if his residerce prior to the
revolution was considered such a residence as
the constitution required, then he wasa citrzen,
by virtue of the constitution, after having re-
sided a year in Carolina, Now, it was clear,
his residence prior to the war was deemed such
a residence as the constitution required; because
he was admitted to vote and admitted to a seat’
in the Legislature and Council by right of such
residence, not having had the requisite resi-
dence since the war, and yet being deemed
gqualified. If, therefore, that part of the con-

| stitution which gave a right of voting, in con-
| sequence of a year’s residence and paying a

certain tax, virtually conferred citizenship, b
gliving a right to vote, (and 1t appeared absuri
that a right to vote should be given to persona
not citizens, ) and if, also, his residence, prior to
the revolution, was deemed a sufficient resi- -
dence, then he was a citizen by virtue of the
constitution.

The points that seemed most
upon by the memorialist were:

1st.,- That residence was actually necessary

,tu be relied
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to confer eitizenship, or, in other words, that

a person could not become a citizen of a coun-
try, till he has resided in it. _
2d. 'That a person could not become a citi-
zen till he was of age to choose his country.
In answer to the first, he denied that resi-
dence 1n the country was absolutely necessary.
Was it to be supposed, he asked, that when a
man sent his son into another country for his
education and improvement, the son was there-
by to lose any political benefits which might,
during such temporary absence, accrue to his
eountry? If his father had Lived a lew years
longer, would there have arisen any question
en:this subject? Would he not, though absent,
have acguired, aecording to the petitioner’s own
ositions, a right of citizenship? And should
Eis death, at such an early period, not be deem-
ed a sufficient misfortune for hiin, without using
that as a pretence for making him an alien?
T'hose who represented him in Carolina as his
guardians, who were n loco parenlis, were re-
sidents in Carolina at the declaration of inde-
pendence. _
His property was in Carolina, his money 1n
the treasury, assisting to carry on the war. 'The
declaration of independence affected him as
much, though.at Geneva, asit did those in Caro-
lina; his happiness, that of his dearest connex-
ions, his property, were deeply interested in 1ti:

his- fate was so closely eonnected with that of

Carolina, that any revolution in Carolina was a
revolution to him. Though a minor, as soon as
he heard of the independence of America, he
considered himself an American citizen.

If a person could not become a citizen of a
country without residing in 1t, what should be
gald-of those gentlemen who had becn in Eu-
rope during the war, and were now in high
oﬂ!;l’ce in America? Several of them went to
Europe before the war, were there at the de-
¢laration of independence, and did not return
to- America till after the war, or about the
close of it. When did their citizenship com-
mence? According to the petitioner, they could
not become citizens of America until they re-
turned to America, and took an oath of alle-
tarice to the States; but Congress employed
hem in offices of great confidence, before they
had returned to America, or takeun such oath.
Congress, therefore, considered them citizens,
by:virtue of the revolution. -
~ ibhad been said, that Carolina had called on
her young men to come to her assistance.
was not the true stale of the case. Carolina
thought that her young men who were abroad
for ﬁ'neir edncation, should not be taken from
their studies till they were twenty-two years of
age, and doubly taxed them after that.
guardian wrote to him that he had permission
of the Legislature to be absent till he was twen-
ty-two, and that he should be doubly taxed
alter that age. '
. 1t has been also said, that Carolina tendered
an- oath, to discover who were f{riends, and

who were enemies. In March, 1778, the Le-

and then in Carolina, that the

o

This |

His |

[May 22 1789,

d‘

sislature of South Carolina passed an act to
oblige every free male inhabitant of that State,
above sixteen years ol age, to take amr oath of
allegiance to the State. As there were noto-
riously many persons then in the State who
were inimical to its libberties, such a step was.
necessary to give a reasonable cause for ob-
liging them to quit the ,country. With that
view, the oath was generally tendered only to
those who were suspected or known mot to be
friendly to the cause. He had beer informed
by several persons, who were zealous partisans,
had never
taken any oath of allegiance, and that it had not
been required of them on this cecaston.

The act directed, that those who did not
take it, should quit the Slate; and, 1f they re-
turned, should be dealt with as traitors, and
suffer death. Let us examine whether this act
can, in any respect, apply fto ihe present
question. 1st, It particularly mentioned ‘*in-
habitants of the State of South Carelina.” Lt
could not, therefore, apply to persons whe
were abroad. 2diy, it directed that the oath
should be taken before a justice ol peace 1
Carolina; this could not, therefore, extend to
a person then at Geneva. 3dly, It was directed
to be taken in ore montk after the passing ol

' the act; and it was not possible that I should

hear of the existence of such an act in less than
three months. 4thly, 1t was directed, that if
the persons refused to take it, they should qut
the State; but I was already out of 1t. 5thly;
'Those who refused .to take 1t, were prevented
from acquiring or conveying property, and ren-

 dered incapable of exercising any profession..

But on my return to €arolina, I took peaceahle
possession of my estate, part of which consisted:
of lands and houses, which had been mine
since the year 1770; and I was immediately
admitted to the exercise of the profession foi
which I was educated. 6thly, The act direet- .
ed, that if any person returned to Carolina,
after having refused to take the oath, he should
be put to death as a traitor; and, yet,on my
return, never having taken the oath, 1 was

- elected a member of the Legislature, and &

Privy Counsellor; and, instead of being deem~
ed a eriminal myself, I acted as Attorney Gene-
ral to punish others; and yet the petitiener, m.
one of his late publications, lays great stress an
the appheability of this act. ~

2dly, There could be no doubt that a miner
might be a citizen, from the very words of the
constitution, which admitted a person to be a
member of the House of Representatives af

| twently-live, and yet required a citizenship of

seven years. This was of itself a suflicient
refutation of every thing contatned in 1he peti--
(ton on this head. The constitution acknow-:
ledged that a person might be a citizen at
eighteen; 1f so, there was no reason why a per<

} son might not be one at sixteen or fourteen.

Mr. LzE said, the committee had now to de~
termine, whether Mr. Smir was a citizen of;
South Carolina during his absence fram honte,:
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or nol. If the laws ol that State recognised
him as such. the question was determined, be-

cause this House-could not dispute a fact of

that kind. From the reference that has been
made to the constitution and laws of South
Carolina, and the circumstances which look
place under them, with respect to Mr. Smrrm,
it was convincing that he was acknowledged
there to be a citizen in conscquence of the re-
volution.

Mr, TuaTcuer thought the examination had
been [ull; the facts stated in the memorial were
admitted; but, revertheless, it appeared from
other facts, that Mr. Smira was received and
respected as a citizen of that standing which
the consfitution required. He had considered
the subject maturely, and was now ready for
the decision.

'The petition of Dr. Ramsey was again read,
in which he stated, *“ That citizenship with
the United States s an adventitious character
to every person possessingit, who is now thirty
years of age; and that 1t can, in no case, have
been acquired butin one of the following modes:
1st, By birth or inheritance. 2dly, By having
been a party to ihe late revolution. 3dly, By
taking an oath of fidelity to some of the States.
4thly, By tacit consent.
and that Mr. Sairn cannot have acquired the

5thly, By adoplion: |

|

=

might trade to the East Indies as citizens of
the United States, from the circumstance of
their having been born in this country thirly
or forty years ago, and, after having glutted
our market with extravagant importations,
carry the whole profits of their commerce to
their present residence 1n foreign countries,
These,and many other dangerous consequences,
would, as your petitivner apprehends, follow
[rom the establishiment of a precedent, by which
it was acknowledged, that a native of this
country might be a citizen of the United States
before he lived under their Government.”’

Mr. Mapison.—I think the melit of the ques-
tion 1s now to be decided, whether the gentle-
man 15 eligible to a seat in this House or not;
but 1t will depend on the decision of a previous
questton, whether he has been seven years a
citizen of the United States or not.

From an attention to the facts which have
been adduced, and from a consideration of the
principles established by the revolution, the
conclusion I have drawn 1s, that Mr. Smito
wag, on the declaration of independence, a citi-
zen of the United States; and unless 1t appears
that he has [orfeited his right, by some neglect
or overt act, he had continued a citizen until
the day of his election to a seat in this House.
I take 1t to be a clear point, that we are to be

character of a citizen in either of these modes, | guided, in our decision, by the laws and con-

seven years ago. He cannol be a citizen by
birth or inheritance, tor he was born 1n 1758, in
South Carolina, while a British colony; and
his parents were both dead many years before
the declaration of independence; his birth-
right and inheritauce can, therefore, be no other
than that of a British subject; for no man can
be born a citizen of a Government which did
not exist at the time of his being born; nor can
parents leave to their children any other politi-

cal chafacter than that which they themselves |

possessed.”’

After goiug on 1o state his reasons why Mr.
SMITH could not have acquired citizensﬁip 1n
any of the other modes, he proceeds to say,
that he ** conceives that birth and residence in
this country, before the revolution, could not
confer citizenship on Americans who were ab-
sent when independence was declared, while
they were absent, and anterior to their return-
;nﬁ and joming thetr country under its new and
Independent C?mrern ment: for, on that supposi-
tlon, many persons hosttle to these States must
Be admitted citizens; those who have been born
for thirteen years before the declaration of in-
dependence, within the posts of our north-
western [rontiers, which are unjustly detained
g’fsm us by the British, would be citizens.

¢t Kast India trade would be laid open to
thé numerous natives of this country, who are
now.dispersed over Europe and the West In-
dies:- If birth and residence within the limits
of the United States before the revolution con-
ferred: the rights of ‘citizenship, persons of the
aloresaid description, who have neither done
nor hazarded any thing for our independence,

stitution of South Carolina, so far as they can
gulde us; and where the laws do not ex-
pressly guide us, we must be guided by princi-
ples of a general nature, so tar as they are ap-
plicable to the present case.

It were to be wished, that we had some law
adduced, more precisely delining the qualities
of a citizen or an alien; particular laws of this
kind have obtained in some of the States; if
such a law existed in South Carolina, 1t might
have prevented this question from ever coming
before us; but since this has not been the case,
let us settle some general principle before we
proceed to the presumptive proof atising from
public measures under the law, which tend to
oive support to the inference drawn from such
principles. ’ :

It 1s an established maxun, that birth 1s a
criterion of allegiance. Birth, however, de-
rives its force sometimes from place, and some-
(imes from parentage; but, in general, place 1s
the most certain criterion; 1t 1s what apphes in
the Untted States; 1t will, therefore, be unne-
cessary to investigate any other. Mr. SmiTu
founds his claim upon his burthright; his ances-.
tors were among Lhe first settlers of .that
colony. 1

It 18 well known to many genilemen on this
floor, as well as to the public, that the petitioner
is a man ol talents, oiie who would not lLightly
hazard his reputation in support of visionary
principles: yet I cannot bul think he has erred
in one of the principles upon which he grounds
his charge. e supposes, when this country
separated from Great- Britain, the tie ol alle-
giance subsisted between the inhabifants of
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America and the King of that nation, uniess, by | into a state of nature; hut capable of substi-
some adventitious circumstance, the allegiance | tuting a new formn of Government 1n the place
was transferred to one of the United States. | of the old one, which they had, for special
I think there is a distinction which will invali- [ considerations, abolished. Suppose the State
date his doctrine in this particular, a distinc- | of South Carolina should think proper to revise
tion between that primary allegiance which we | her constitution, abolish that which now exists,
owe to that particular society of which we are | and establish another form of Government:
members, and the secondary allegiance we owe | surely this would not dissolve the social com-
to the sovereign established by that society. | pact. It wounld not throw them back into a
This distinction will be illustrated by the doc- | state of nature. It would not dissolve the
trine established by the laws of Great Britain, [ union belween the individual members of that
which were the laws of this country before the | society. It would leave them in perfect so-
revolution. 'L'he sovereign cannot make a citi- | ciety, changing only the mode of action, which
zen-by any act of his own; he can conter deni- | they are always at liberly to arrange. Mr.
zenship; but this does not make a man either | Ssmita being then, at the declaration of inde-
a citizen or subject. In order to make a citi- | pendence, a minor, but being a member ol that
z.en or subject, 1t is establiched, that allegiance | particular society, he bLecame, in my opinion,
shall first be due to the whole nation; it is ne- | bound by the decision of the society, with re-
cessary that a national acl should pass to admit | spect to the question of independence and
an individual member. In order {o become a | change of Government; and it afterwards he
member ol the British empire, where birth hag | had taken part with the enemies of his country,
not endowed the person with that privilege, he | he would have been guilty of treason against
must be naturahzed by an act of Parbamnent. | that Government to which he owed allegiance,

What was the situation of the people of | and would have been liable to be prosecuted aa
America, when the dissolution of their alle- | a traitor. :
glance took Flace by the declaration of inde-| If it be said, that very inconvenient circum-
pendence? conceive that every person who [stances would result from this principle, that
owed this primary allegiance to the particular|it would constitute all those persons who are
community in which he was born, retained his | natives of America, but who (ook part against
right of birth, as a member of anew community; | the revolution, citizens of the United States; [
that he was consequentiy absolved from the | would beg leave to observe, that we are decid-
sécondary allegiance he had owed to the Brit- | ing a question of right, unmixed with the ques-
ish sovereign. If he were not a minor, he be- | tion of expediency, and must, therefore, pay a
came bound, by his own act, as a member of the | proper attention to this principle. But I think.
society who separated with him from a submis- | 1t can hardly be expected by gentlemen that th
sion to a foreign country. If he were a minor, | principle will operate dangerously. Those
his consent was involved in the decisiun of that | who left their country, to take part with Britain,
soclety to which he belonged by the ties of na- | were of two descriptions—minors, or persons
ture. What was the alleglance, as a citizen of | of mature age. With respect to the latter,
South Carolina, he owed to the King of Great | nothing can be inferred with respect to them
Dritain? He owed his allegiance 1o hun as a | from the decision of the present case; because,
King of that sociely to which, as a society, he | they had the power of making an oplion be-
owed -ns primary allegiance. When that so- | tween the contending parties; whether this
clety separated from Great Britain, he was | wasa matter of right or not is a question which
bound by thatact, and his allegiance transferred | need not be agitated in order to settle (he case
to 'that society, or the sovereign which that | before us, Then, with respect to those natives
gociety should set up; because it was through | who were minors at the revolution, and whose
his membership of the society of South Carolina | case 12 analogous to Mr. SmiTH’s, if we are
that he owed allegiance to Great Britain. bound by the precedent of such a. decision as

This reasoning will hold good, unless it is | we are about to make,-and it is-declared that
suppused that the separation which fouk place [ they owe a primary allegiance to this country,
between these States and Great Britain, not | I stiJl think we ave not likely to be inundated
only dissolved the union between those coun- | with such characters; so far as any of them took
tries, but dissolved the union among the citi- | part against us, they violated their allegiance,
zens themselves: that the original compact, |and opposed our laws; so, then, there can -be
which made them altogether one society, being | only a few characters, such as were minors at
dissolved, they could not fall into pieces, each | the revolution, and who have never violated
part making an independent society; but must | their allegiance by a foreign connexion, whe
individually revert into a state of nature; but|can be affected by the decision of the present
I -do not conceive (hat this was, of necessity, to | question. The number, I admit, is large who
be the case; I believe such a revolution did not [ might be acknowledged citizens on my prinei-
absolutely take place. But in supposing that! ples; but there will very {ew be found daring:
this was the case, lies the error of the memorial- | enough to face the laws of the country they
&t + I conceive the colonies remained as a poli- | have violated, and against which they have
. ‘fealisociety; detached from their former con- | committed high treasomn. s

- -
i
- Al gt lve . .
L

exipn-with another society, without dissolving| So far as we can judge:-by the laws of Caro-
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lina, and the practice and decision of that State,
the principles I have adduced are supported;
and [ must own, that I feel myself at hiberty to
decide, that Mr. SyMiTH was a citizen at the de-
claration of independence, a citizen at the time
of his election, and, consequently, entitled to a
seat in this Legislature,

Mr. BoubpinoTr expressed an apprehension,
that the principle supported by the gentleman
from Virginia would tend to injure the State of
New Jersey very considerably. He was afraid
it would be construed to embrace all the na-
tives of America who had deserted their coun- |
try’s cause during the late war; and, on this
account, he was against deciding in favor of
the proposed resolution, though he believed Mr.
Smrra to be fairly and constitutionally entitled
to a seat in that House.

Mr. Jackson.—[ differ widely from the gen- |
tleman from Virginia (Mr. Mapison) on the
subject of allegiance and the social cownpact,
and hold the principles advanced by him ex-
ceedingly dangerous to many of the States, and,
in particular, to the one I have the honor to re-
preseut. The situation of America, at the time
of the revolution, was not properly to be com-
pared to a people altering their mode or form of
Government. Nor were there two allegiances
due, one to the community here, another to that
of Great Britain. We were all on a footing;
and I contend the principle ia right, 1n some de-
gree, of a total reversion to a state of nature
amongst individuals, and to a mere parental or
patriarchal authority, where the heads had fa-
milies dependent on them; the former, or in-
dividual, pursued that line which appeared
right in his own eyes, aud the cause which he |
thuught just; and, in tle latter case, the chili-
dren followed the will of the father, who chose
for them, as the person who brought them into
life, and whose fortunes they were to inherit. I
conceive the whole allegiance or compact 1o |
have beeu dissolved. Many of the States were |
a considerable period without establishing con-
stitutions or forins of Government, and during
that period we were In a little better state than
that of nature; and then it was, that every man
made his election for an original compact, or
tie, which, by his own act, or that of his father
tor him, he became bound to submit to. And
what, sir, would otherwise be the result? And |
if the gentleman’s doctrines of birth were to
be supporled, those minors who, with British |
bayonets, have plundered and ravaged, nay,
cruelly butchered their more virtuous neigh- |
bors—the sons of ithe most uveterate traitors,
whose names deservedly sounded in every bill
of confiscation; and the minors, sons of those
who sheltered themselves under the shade of
the British King, and supported his armies, il
not with arms, with the resources of war, unti
the hour of danger was aver—those, I say, af-
ter (he blood of thousands has beeir spilt in the
establishment ot our Governtnent, can now
cume forward and sueer.at the fooligh patriots,
who enduredrevery hardship of & seven years’

—

war, to secure to them the freedom and proper-
ty they had no hand in defending. Sir, did we
hight for this? Was it [or tlas the soldier watch-
ed his numerous nights, and braved the inclem-
ency of the seasons? Will he submit, after
having gainecd his point at the expense of pro-
perty and the loss of constitution, to have those
sentiments established? If he will, he has fought
to little purpose indeed.

Sir, I again contend, that when the revolution
came on, we were all alike wilh respect 1o al-
leglances, and all under the same social tie, An
Englishman born did not conceive himself more
hable to be condemnned for treason than an Ame-
rican, had the enemy succeeded; nor would
there have been any distinction in the laws on
coming to a trial. But, sir, how should this pri-
mary allegiance be known to belong to the less,
or American community, where the majori-
ty did not prevail. ln Georgia, the majority
were opposed to American measures; agreeably
to the gentleman’s reasoning, the minors must
have been all on the British side; and yet many
of them, on arriving to years of discretion, be-
haved well and valiantly with us, To corro-
borate this, sir, [ will remark, that, for a con-
siderable period, we had no general or federal
Government, or form ol constitution, and yet
were in arms. [ would ask what state we were
in then? Neighbor was against neighbor, and
brother against brother. But, sir, the gentle-
man says, the hardened minor will not returnp.
Sir, experience has proved the contrary. 'The
Middle and Eastern States, except Penpsyl-
vania, New Jersey, and New York, never
had the enemy long with them; there was not
the same trial of men, and they knew not the
audacity of those villains. After having receiy-
ed their equivalent for, in many cases, feigned
losses, [rom the British crown, they are daily
returning and pushing into office. It 1s neces-
sary we should guard against them. DBritain,
although humiliated, yet has a longing eye upen
this country; she has yet posts in1t. Although
it i1s improbable that so many of these peo-
ple will get into Congress as to form a corrupt
majority, yet they have ambitionand resentment
enough to attempt 1f. At this moment, sir, in
Georgia, are some of the most daring bringing
ejectments [or estates which their fathers hac
deservedly forfeited, although themselves had
imbrued their hands in the blood of their fellow
citizens. |

Now, to the present case: Highly as I regard
the gentleman (Mr. SMITH) as a valuable mem-
ber, and esteemy his abilities, I can only form
my opinion on the leave given him by the State
to be absent. If that principle is introduced
into the resolution, I will vote in favor of Mr.
SmrTa’s eligibility; but if not, I must decline

voting.
Which he accordingly did when the question
was puft. -+
Mr. Tucker hoped that the yeas and nays

wounld be taken on this question, not because he
had any doubt in his own mund of Mr, SysiTr’s
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right to a seat, but because he had beeu solicit- A petition of the shipwrights of the city of

ed by Dr. Ramsay to have the yeas and nays | Philadelphia, whose names are thereunto sub.

taken. scribed, was presented to the House and read,
The ycas and nays were taken, as follows: | stating such regulations as they conceive will
YEAS.—Messrs. Baldwin, Benson, Boudinot, | tend to theadvancementand increase of Ameri-

Cadwalader, Carroll, Clymer, Coles, Contee, Fitz- [ €GN Shlppmg, and praying the attention of Con-

simons, Floyd, Gilman, Goodhue, Hewter, Hunting- | V€SS theret{!.‘ _ _ _

ton, Lawrence, I.ee, Leonard, Livermore, Madison, Ordered, T'hat the saxd petition do lie on (he

Moorc, Muhlenburg, Page, Van Rensselacr, Sency, table,

Schureman, Scott, Sinmickson, Smith, of Maryland,

H- O-F R-..]

Sturgis, Sylvester, Thatcher, Trumbull, "Tucker, Turspay, May 206.

Vining, White, and Wynkoop, | A Dill 1imposing duttes on tonnage was read
Jonathan Grout voted in the negative. the second time, and ordered 1o be committed
Adjourned untt] Monday. to a Commitiee of the whole House to-morrew,

— Mr. SyLvesrii, from the committee appoint-
Moxvay, May 25. ed to confer with a comumittec of the Senate, to

s ., _— , " consider and report what newspapers the mem-
I'ioMas Sumrer, from South Carolina, ap- bers of Cnngresl;a shin ] het i'urui];hgd with at the

peared tmfl took 1'"*’ seat. ‘ - | public expense, and to receive proposals from
NEW JERSEY ELECTIONS. the printers for printing the acts and other pro-
T'he House proceeded to consider the veport [ ceedings of Congress, made a further report,
from the Committee of Klections, to whom 1t | which was read and ordered to lie on the table.
was rclerred, o report a proper mode of ives- —
tigation and decisicn on tLe petition of a num- WebpnNEsDAY, May 27.
ber of 1he citizens of New Jersey, complaiming A message from the Senate informed the
of the illegality of the election of the members | House that they had appointed a committee fo

hUldl'ég‘Sﬂﬂt?f mlﬂ?ls H_“l“-'??u ﬂ?t 1‘3]?95‘3" ‘:’”{“3 coufer with the committee appointed by this
that State; and the said report being amended | [{yyse, on the proper method ol receiving into

to read as tollowetl: : . cither House Inlls o1 messages from the Presi-
ihat 1t will be proper to appointa committee | (ont of the United States. |

before whom the petitioners are to appear, and ey ,
who shall l'ecuivepsu ch proofs and nllglgatit)ns as _ DUTIES ON TONNAGE. .

the petitioners shall judge proper to offer in| 'The House resolved itsell into a Committee
support of their said petition, and who shall, in | of the whole, Mr. TrRumgruLL in the Chair, on
like manner, receive all proofs and allegations | the bill imposing duties on tonnage; and; after
romn persons who may be desirous to appear | making several amendments thereto, directed
and be heartl ip. opposition to the said petition, | their Chairman to report when the House shodld

u -

and to reporta the House all such facts as|think properto receive the same.

shall arise from tlie proofs and allegations of the |  Mr. Frrzsimoxs, from the committee appoint-

respective partics. ed, presenled, according to order, a bilFtu re--
Resolved, That this House doth agree with the | gulate the collection of dutlies imposed on gunds,

committee in the said report, and thatit be anin- | wares, and merchandises imported into the

5ﬁ'ﬁﬂﬁfﬂl to the S':fld Cﬂmmitlee OF Flections to l]l'ﬁ- U]‘]ife(l;EStﬂteg; ﬂ.l]d the same “"{15 I'QCGiVEd and

ce?EI accordingly. . read the first time,
I’he members appointed were Messrs. Panr- a E——
TRIDGF, KLovn, and TuaTcuer. =~ Tuurspav, May 26.
On motion, DUTIES ON TONNAGE,

Ordered, 'That the Comwmittee of the whole | - ,
House on the state of the Union be discharged |  The House proceeded to constder the amend-

from further proceeding on the motion to them | ments made yesterday in Committee: of the
committed, {6 making a compeunsatinn to the | whole, to the bill imposing duties on tonnage,
President of the United States for his services: | which were agreed to; and the-bill, as amend-
and that a committee be appointed to take into | ed, wasordered to be engrossed and read a third
consideration the subject ol compensation to be | time to-morrow. - ,
made for the services of the President, Vice| Onmotion,
Piresident, the members of the Senate and of |  Resolved, That every such member of the present
the House ol Represcutatives, and 1o report| Conpress, as is not yet furnished  with a set of the
thereupon. journals of the late Congress, shall, on application
The members appointed were, Messrs, BALb- | to the keeper of the records and papers of the said
WwIN, VINING, LivinvMorg, Mapison; BENsow, | late Congress, be entitled to receive a complete set
Burkg, Frrzsimons, BouninoT, WaDsworTH, | of such journals. _
Genrny, Cavpwaraprr, and Smrru, of Mary-| Ordered, -"T'hat the Clerk of this House do
land. carry the said resolution to the Senate, and de-
Mr. Wabpswonrn presented, according to | sire their concurrence. ' .
order, a bill iuposing daties on tonnage: and T'he . House proceeded to- consider the two
the same was received, and read the first time. | reports, the one inade on the 19th instant, the
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other on the 26th instant, by the committee ap-

pointed to confer with a coinmattee of the Sen- |

ate, 16 coasider and report what newspapers the
members of Congress shall be turnished with at
the public expense, aud to receive proposals for
prirtine the acts, and other proceedings ol
Congress; and the first report, w1 the words
tollowing, viz.

¢« Thar, in Lhelr opinion, public economy requires
that the expense heretofore mcurred by the public,
of supplying every member of Cougress with all the
ncwspapers prmted at the seat of Congress, should
be retrenched in future; but as your commaittee con-

sider the publication of newspapers to be highly be- !

neficial in disseminating useful knowledge through-
out the United States, and deserving of public en-
couragement, they recommend that each member of
{"ongress be supplied, at the public expense, with

one paper, leaving the choice of the same to cach.

member; and that it be the duty of the Seerctary
of the Senate, and Clerk of the House of Repre-
sentatives, to give the necessary directions to the dif-

ferent printers, to furnish each member with such {

paper as he shall choose.”
YWhich being read and debated,

Resolved, That this House doth disagree to the sﬂdﬂ {

1 E'p&rt.

Tlie other report being again read,and amend-
ed to read as followeth:

<« That it would be proper that 1t should be left to
zhe Secretary of the Senate, and Clerk of the House
of Representatives, to contract with such persons as
shall engage to execute the printing and binding busi-
ness on the most reasonable terms, the paper being
furmshed by the said Secretary and Clerk to such
nerson at the public expense.  That such persons as
they shall contract with, shall be obliged to render a
state of their accounts quarterly, and that six hundred
copies of the acts of Congress, and seven hundred
copies of the journals, be printed and distributed to
the executive and judiciary, and heads of departments
of the Government of the United States, and the
exccutive, legislative, and judiciary c¢f the several
States.”

Resolved, That this House doth agree to the said-

report. _
Ordered, That the Clerk of this House do
acanaint the Senate therewith.
WESTERN LANDS.

T'he Housge, on motion of Mr. Scorr, went

into a Committee of the whole on the state of |

the Union, tor the purpose of considering cer-

tain resolutions he had prepared respecting the |

isposal of the land in the Western Territory,
Mvr. T'rumBuLL 10 the chair.

Mr. Scort presumed there was little need of |

argument to prove to the committee the neces-

sity of taking speedy measures with respect to |

the unsettled lands 1in the Western Territory.
The dissolution of the Board of Treasury, and

the death of the late Geographer of the United |

States, are adventitious circumstances, which

tend to increase the necessily. Gentlemen are |

acquainted with the number of sales which have

|

|

-
-

ed States are under an obligation to complete
the surveys of those lands which they have
made sale of. They know, also, that until this
1s_done, they cannot receive a farthing of the
milhons of dollars due on those contracts; they
will not only be unable to receive the principal,
but will be paying interest for the same. Be-
sides this, there are other considerations for
putting (he business on a new footing. The
moce hitherto pursued of selling lands has been
very expensive to the United States. Perhaps,
on 1nquiry, we shall find, that the specie it has
cost us 1n getting the land surveyed, and sales
completed, would have purchased as many cer-
tilicates as we get for the sale of the land. The
lands ate also proposed to be sold in tco great
quantities. It is very difficult te form a com-
pany for the purchase of a million acres. It
ought to be sold in small gquantilies, to make the
sales more certain and numerous; and, conse-
quently, increase the public income. On this
principle, it will be well to open a land office,
and grant the soil in such quantities as may stit
the applications. By tlis means more may be
expected for the purchase, than when itis struck
off, at a wholesale price, by the million acres;
and in this way the land office will be conduct-
ed without expense, which will be fixed on the
purchaser, go that the whole morey the lands
may biing will come into the treasury without
deduction.

There are other considerations why a land
office should be opened for the sale of that ter-
ritory 1n the way just mentioned. There are,
at this moment, a great number of people on the

| ground, who are willing to acquire by purchase

a right to the soil they are seated upon. Allur-
ed by its fertility, the agreeableness of the cli-
mate, and the prospect of future ease to them-
selves and families, they would not seek a
change. Kentucky, already (ull, at least there
are no more valuable lands to be got there with
a clear title, can receive no more emigrants:
they therefore turn their wishful eyes upon the
lands of the Union. They hope to get them of
Congress upon as good terms as they can pro-

| cure them of the speculators. What will these
| men think, who have placed themselves on a
‘vacant spoft, anxiously waiting its disposition by

the Government, to find their pre-emption right
engrossed by the purchaser ot a million of acres?
Will they expose themselves to be preyed upnn
by these men? They might submit to this, but
they have other offers.

'f‘rhere are seven thousand souls waiting for
lands; they will have them here or elsewhere;
but there 1s some danger,if they cannot be ac-
commodated within the boundaries of the Unit-
ed States, they will do one of two things:
either move 1nto the Spanish territory, where
they are not altogether uninvited, and become
an accession of power to a foreign nation form-
ing to us a dangerous frontier; orr they will take
this course, move on the United States’ territo-

been made to some of the citizens of the United | ry. and take possession withont your leave.
States; they consequently know that the Unit- | What then will be the case? They will not pay

29
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you money. Will you then rase a force to
drive them offt That has been tried: troops
were raised, and sent under General Harmer,
to effect that purpose. They burnt the cabins,
broke down the fences, and tore up the pota-
to patches; but three hours alter the troops
were gone, these people returned again, re-
paired the damage, and are now settled wupon
the lands in open defiance of the authority of
the Union. But nevertheless they are willing
to pay an equitable price for those lands; and,
if they may be induiged with a pre-emption to
the purchase, no men will be better friends to
the Governmment. They went on the ground
with an intention of purchasing, and are kept
there by a hope that the Government -will see
their interest, and dispose ol the land upon rea-
sonable terms. But if you do not listen Lo their
request, if you neglect or despise their offers,
and they prove too weak to resist the omnipo-
tent arm of Government, they will have re-
course to a neighboring Power for protection.
Hopes of that protection are now held out to
themj it 1s my duty to inform you of the fact.
They will be led to think their interest 1s
separate from yours on the Atlantic shores. It
will take prudent management to prevent the
fatal effects of a commotion in that country.
One of the most unhappy things we could do,
would be to refuse selling those lands in less
quantities than by the million of acres; it would
certainly be a cause ol disgust, if not of sepa-
ration. If the object was to prevent the settle-
ment of the country, it would be another thing;
but that cannot be accomplished, it is not in the
power of any force on earth to prevent the 1n-

crease of the population now begun;it js there-

fore inuch better that we should incline them to
friendship, than oblige them to become our ene-
mies. The emigrants who reach the Western
country, will not stop until they find a place
where they can securely seat themselves. Your

lands first offer; their fei tility and agreeableness ) 1t was possible.

will tempt them to pitch there; but, to sccure
them, they must have a well grounded hope
that the lands they cultivate inay become their
own. To encourage this, you must open that
territory to them, and let them have lands for
Fay ou must go [urther, you must open the
and office in that country, because it will be
nnpossible for the indigent persons to travel fav
for an office-right.
Government among them, and derive advanta-
ges from them which are now totally lost. They
wish for your Government and laws, and will
be gratified with the indulgence; but they wish
also to acquire property under them; they wish

|

F

done. In order that the committee may have
a full view of my ideas, I will read the plan I
have in my hand upon which a law may be
founded.

=

He here read a previous resolution, to be fﬂl’fl
lowed by the plan, which was to this effect:

Resolved, That it is.the opinion of this commiitee,

that an act of Congress ought to pass for establish-
ing and regulating a land-office, for the sale of the
vacant and unappropriated land in the Western ter-
ritory.

[Here, by way of separate resolutions, followed

in detail the constituent parts of this office, and the

routine in which the business should be conducted,
directing the expense of the office to be supported
by the fees payable before the warrants and patents
were dehvered. ] '

Mr. Boupinor was well convinced of the
importance of the subject; but did not think the
comnjttee ripe for a decision. The olher de-
partrnents were not established, therefore 1t was
best to leave the resolutions on this snbject as
much at large 15 possible. He had no objection
to an adoption of a general resolution, and the
appotntment of a sub-committee, to consieler of
and arrange the business; but he eould not con-
sent to limit it in the manner the gentleman
proposed. Perhaps the measure might inter-
fere with the former arrangements, and*it would
be difficult if not unjust to alter them. Besides,
the plan of the business was mere mattler of ex-
periment. Moreover, the necessity of such an
establishiment inay be superseded by throwing
the business into the hands of one of -the three
great departments, which the House had agreed
to organize. For these reasons, he moved to
ament he resolution by striking out the words
““ a land office,”” which would leave the subjec
at large. a

Mr. I.EE seconded this motion.

Mr. Vinine toouk it, that the committee ought
to carry this measure into effect as speedily as
He was convinced, from what
the gentleman near him (Mr. ScotTt) had saud,
that 1t was indispevusably neccssary that a land
office should be established. He did not conceive
(his business could be engrafted wpon either of
of the three grand departments; there must be
an independent, unconnected office, established
in the Western country, where the necessary
communications may be made, and the money

You can then establish a | canbzsecured tathe oficerof the treasury. Wh

then should gentiemen combine objects whicﬁ

| are distinct in their nature, and throw the whole

weigh( of this hranch of the Government upon
another already well burthened with business?
Mr. Scort adwitted his measure to be mere

for your lands, aud what good reason can be [ matter of experiment, but gentlemen ought not

offered to warrant a denial? If they cannot get
your land, they inust go further, and obtain it of
turetgners, who are desireus ol having them at
any rate, who will give them lands without pay.

These observations are sutiicient, no doubt,
to evince the necessily of doiug something with
respect to the Western territory, and some-
thing different from what has hitherto been

to object to 1t on thataceount, because 1t was an
experiment that would cost nothing; the officers
were to have nothing but fees for their services.

Mr. Crymer did not believe the commitlee
were prepared [or a decision at this time. He
considered the subject to be us intricate and
difficult as it wus interesting; and therefore
hoped full time would be given {or investigation,
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Many persons had purchdased large quantities
of lands ot the late Congress, with a view to
sell them out in small {ots, to accommodate the
Fople who aré inclined to settle upon them. |
+ Congress now open a land office for the sale
of small quantities, it will no doubt overcast
the prospect of advantage which induced the
former, and may induce [uture purchasers to |
apply for large grants. 'These observations,
and otheérs which would readily occur to every
entleman, would satisfy the committee that

ey ought not to precipitate the business. For
this reason, he moved the rising of the comnit-
tee.
- Mr. Wuite opposed the rising of the com-
mittee, for the reasons suggested. e was confi-
dent every member saw the propriety of doing
something speedily in the business, aud he hop- |
ed they would agree to the resolution, as the
best mode of disposing of the land, and giving
satisfaction to the people.
. Mr. Mapison had no objection to the rising
of the committee, as the means of obtaining in- |
{ormation; but he thought the business deserv-
ing . of the carliest attentton. The clear and
full manner in which the gentleman from Penn- |
s?rlvama had opened the subject to the view of
the committee, left no doubt on his imind of the
propriety of taking some carly measures to ac- |
complish the business in the manner siggested
by that gentleman. The facts and intelligence
nientioned were (oo 1mportant (o be passed
tightly over; he should for the present agree to
r1se, but hoped the subject would be resumed
an the [{ouse. r

The question was takeén on the first resoluation
wioved by Mr. Scort, and passed 1 the aflir- |
mative; the others remaining on the table.

" The committee then rose and reported pro-
Eress,

Mr. Gerry ther moved, that a committee be
appointed to consider the state of the unappro-
priated dands in the Western territory, and to
report thereupon. |

Mr. Vining thought this motion contradicto- -
ey to the one just adopted in committee. If}
time was pecessary {or obtaining information,
it was useless to set a committee about the bu-
siness, because every gentleman might have.
easy access to all the former Congrass had done l

on this subject.

- Mr. Pacs disliked the appointirent of a sub-:
- committee on business WEIC'I was before the.
whole, and doubted if i1t was in order.

Mr. GERRry said, it was of importance that |
the House should be made master of this sub-
ject, and he knew no way so likely to proceed
1n it, as by appointing a sub-committee to con-
sider and inguire into the state of those lands.
He looked upon this proposition to be detached
from what was Defore the Commmittee of the
whole, yet, it was of that nature as to reflect’
light upon the subject. He therefore hoped his

==

Western Lands.

motion would be agreed to.
Mr. Scorr did not design to hurry the House l
or the committee into any measures,cspecially

[H. or R

if they were of doubtful policy; from his local
situation he was possessed of facts, which it
was impossible for many members of that House
to'be acqguainted with. These facts he thouglit
led to considerations of great importance to the
United States. Under these clrcumstances,
his duty led him to communicate to the House
the information he had already given. He was
far from wishing that Congress should proceed
in the dark in their determinations on this sub-
jects he rather wished for every information to be
brought forward which could tend toillustrateit;
and for that reason had cheerfully acquiesced 1n

| the rising of the committee. As he had some

doubts with respect to the propriety of this mo-
tion, he hoped it would not be precipitated; he
thought it was unnecessary to appointa com-
mittee to consider the state of the unappropri-
ated Jands in the Western territory, because
their situation was such as to stare every one In
the face. No gentleman i1n that House was 1g-
norant of the great sum of money due to Con-
gress, upon completing the surveys ol the grants
already made. He supposed, hikewise, that it
was not in the power of the Unmted Ntates to
make any alterations in their contracts with the
purchasers of the land; a committee would
therefore be useless.

He thought it was very clear, from the facts
he had stated, that there was a necessity of
adopting some measures like those he had pro-
posed. 1f the gentleman by his motion intend-
ed to embarrass the business, er prevent any
but the million acre purchasers from acquirin
lands in that country, he was certain it woul
do an essential injury to the interests of the
United States; the people, who are now dispos-

| ed to settle, would go to'the Spanish or English

colonies; they would form a place of refuge,
for all the outcasts of the Atlantic States, who,
in such case, would become very dangerous
neichbors. He had dene his duty by bringing
the subject before the House, and had no doubt’
but that others would do what was right in de-
termining upon this question.

'The motion was hereupon decided in the af-
firmative, and a committee consisting of Messrs.
Scorr, HunTiNneTON, annd SHERMAN, was ap-
pointed. Adjourned.

Fripay, May 29.

The engrossed bill 1mpoesing duties on ton-
nage was read the third time, passed, and or-
dered to be sent to the Senate for concurrence.

Mr. ParTripee, from the committee ap
pointed to confer with a committee of the Se-
nate, on the proper method of receiving into
either House, bills or messages from the Pre-
sident of the United States, made a report; and
the said report being amended to read as fol-
loweth: '

That until the public offices are established,
and the respective officers are appointed, any
returns of bills and resolutions, er other com-
munications from the President, may be re-
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ceived by either House, under cover, direct-

ed to the President of the Senate, or Speaker of

the House of Representatives, as {he case may
be, and transmitted by such person as the Pre-
sident may think proper.

A bill tv regulate the colleetion of duties im-
posed on goods, waves, and mmerchandises 1im-
ported 1nto the United States, was read the se-
cond time, and ordered to be commitied 1o a
Committee of the whole House on Monday next.

Monpay, June 1.

A message from the Senate stated threir agree-
ment to the report on the mode ol recerving
into either House bills or other communica-
tions {rown the President of the United States,
as the same had been amended by this House.

COLLECTION OF REVENUE.

The House went into a Commitiec of the
whole, Mr. I'rumsuLL in the chair, on the bill
to regulate the collection of duties 1mposed on
go0ds, wares,. and merchandises imporied into
the United States.

And after some time spent therein, the com-
mitlee rose and reported progress, and obtained
leave to sit again.

Mr. Barowin, from the Comumtiee appoint-
ed to lake into consideration the subject of comn-

ensations to be made for the services of the
resident and Vice-President, the members of
of the Senate, and House of Representati es,
made a reporl, which was read and ordered to

he on the table.

On motton, ‘
Ordered, That Mr. Smrris, (of” South €aro-

lina,) Mr. LAwnRexce, and Mr. AMEs, be a
commiltee to prepare and repovt a bll or bills
(o establish a umform system on the subject
of bankruptcies throughout the United States,

Tvespay, June 2.

The Speaker, pursuant to. the divections of

the act, entitled * An act (o regulate the time
and manner of admimstering certain oaths,”
proceeded to administer the oath to support the
conslitution of the United States, mn the form
prescribed by the said act, (o, the foliowing
members of this Ilouse, who had not befole
taken a similar oath, viz: Annanam BaLpwin,
Ecsery Benson, Aipanus BurkE, 1sasc CoLEs,
Brnsamin Conece, Winniam Kroyp, JomNa-
THAN GrouT, Joun HaruORN, JAMES JAacKkson,
SAMUEL LaveERMORE, JEuEMIAH VAN RANSsE-
LAER, JosHUA SENpY, T'noxas SiNnNickson, Pr-
TER SYLVESIER, 110MAS SUMTER, JONATIIAN
'‘TRuMBULL, JoRN VininGg,and JEREMIAH W ADs-

WORTIIL.

The same oath, and moreover the oath of

olice, presceribed by the said act, were also ad-
ministered by the Speaker (o the Clerk.

Mr. Huger and Mr. SmitH, (of South Ca-
rolina,) produced certificates under the hand

of the Chief Justice of New York, of their

having taken the oath to support the counstitu-

H. or R.] ' €ollection of Iu’f;'venue.
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tion of the United Slates, belore the said Chief
Justice, pursuant to a former resolation of this
| House.
Mr. Bavowin, from the commmittee appoint-
ed, presented, according to order, a bili)tu es-
tablish an executive depariment,to be denom-
Inated the Department of War, which was re-
ceived, and read the first time.

Mr. BaLowin, from the eommittee appuint-
ed, presented, according to order, a bLill (0 es-
| tablish an executive department,to be denomi-
nated the Department of Foreign Affairs, whiclk
was reeeived, and read the first time.

COLLECTION OF REVENUL.

The House (hen resolved itself into a Com-
mitiee of the whole; and resumed the bill for
the collection of the revenue.

On motion, it was voted, that the eonsidera-
tion of the two first articles should be post-
pouned: the therd artiele, which1sin these words,
VIZ:

‘“That there shall also be constifuted the
Jollowing poris, which shall be ports both of
entry and delivery, lo wit:> was laken uwp—
when Mr. LiveErMore proposcd that

LPortsmouth, 1n New IHampshire, should be
one of the por(sof entry ﬂmr dehivery, to fill
up the blanlk.

Machias and Portiand were next menlioneds
upon which many observations were mmade by
different members—chiefly with respeet to the
number of ports for enfry and ffelivery, whicls
it might be necessary to constitute. 'I'he com-
miltee appeared to be divided 1n sentiments
and some genllemen having observed, that they
were not suflictently prepaved (o decide what
ports would be mwost suitable i the severak
States, 1l was moved, that the commattee should
rise, and make the firther consideration of (he
hill the order of the day for to-mnorrow.

‘The vote on thig motion being aken, it pass-
ed in the negative.

‘Fhe Commitice then proceeded in filling up-
the bDlank, when the following posts were agreed
Upon,. viz:

Portsmouth, in New Humpshire.
| Massachusells. Portland, Newburyport,

Gloucester, Salem, Marblehead, Boston, Ply-
wouth, Dighton, New Bedford, Sherburne.
Nantucket.

Connecticut.—New l.ondon, New Haven,
Norwalk.

State of New York.—City of New York,
Sag Harbor.
|  New Jersey.—Perth Amboy, Egg Haibor,
Salew.

Lennsylvania.—Philadelphia.

Delaware.—Wilmington.

The committee then rose, and the €Chairmam
reported progress.

On motion,

Ordered., That it be an wsteuction (o the
comuittee appointed the 11th of April, to pre-
parve and bring in a bill or bills for regulating
the collection of impos(s and tonnage in. the
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United States, that they do prepare and bring
~in & bill, directing the mode of registering and
clearing vessels, ascertaining their tonnage, and
regulating the coasting trade, pilots, and light-

houses.—Adjourned.

WEDNESDAY, June 3.

A message from the Senate informed the
House that they had agreed to the amended re-
port for the publication of the acts of Congress,
with an amendment, to which they desired the
concurrence of this House.

'The House proceeded (o consider the pro-
posed amendment and agreed to 1t; of wilnch
the Clerk was directed to 1nform the Senate.

The two bills to establish the Department of
War and the Department of Foreign Aftairs,
were read a second time, and ordered to be
comniitted to a Commitlee of the whole.

A message from the Senate informed the
House, that they were about to proceed to take
the oath to support the constitution of the Uni-
ted States, pursuant to the ‘“act to regulate
the time and manuner of adwinistering certan
oaths,”” and request that the act may be sent (o
them for (hat purpose.

COLLECTION OF REVENUEL,

The House then again resolved itself 1nto a
committee, Mr. TruMsuLL in the chair.

The bill to regulate the collection of (he re-
venue catne again under consideration-—when
further progress was made in filling up the
blank, by agreeing to the following, as ports of
entry and delivery, viz: _

le};ryland.—Gheatertown, Oxford, Vienna,
Baltimore, Snow Hill, Georgetown, Annapolis,
St. Mary’s Patuxent,

Virginia.—Norfolk and Portsmouth, Hamp-
ton, Yorktown, Urbanna, Alexandnra, Kiusale,
Foley’s Landing, Cherrystone, South Quay.

South Cuarolina.—Charvleston, Georgetown,
.Beaufort. _

Georgia.—Savannah, Sunbury, Brunswick,
St. Patrick’s on St. Mary’s river,

Province of Muaine in Massachuselts.—Pcep-
perelborough, Bath, on Kennebeck river, Wis-
casset, on Sheepscut river, Penobscot, Machias,
Passamaquoddy, York, Barnstable, 1 thecoun-
ty of Barnstable.

The Speaker resumed the chair, and the
Chairman reported, that the committee had, ac-
cording to order, had the said bill under con-
sideration, and made further progress therein.

Resolved, That this House will, to-morrow, again
resolve itself into a Committee of the whole House
on the said ball. -

Tuurspay, June 4,

A message from the Senate informed the
House that they had passed the following reso-
lution, to which they request the concurrence

of the House, to wit: _ |
Resolved, That, in ten days after the passing ol

every act of Congress, during the present session, or
until some other regulation shall be adopted, twenty-
two printed copies thereof, signed by the Secretary
of the Senate, and Clerk of the House of Represen-
tatives, and certified by them to be true copies of the
original acts, be lodged with the President of the
United States; and that he be requesled to cause to
be transmitled two of the said copies, so attested as
aforesaid, to each of the Supreme Executives in the
several States. To which resolution they desire the
concurrence of this House.

COLLECTION OF REVENUE.

T'hie House again resolved itself into a Com-
mittee of the whole on the bill to regulate the
collection of revenue, Mr. TRuMBuULL in the
chawr; when the followiug ports of entry and
dehivery were added to the bill, viz:

Muassachuselts.—Kennebunk.

Virginia.—West Point, Newport, Tappahan-
noc, Fredericksburg, Suftolk, Bermuda Hun-
dred, City Point, Rockei’s Landing.

New Jersey.—Burlington, Newark, New
Brunswick.

The Commnittee then rose, reported progress,
and obtained leave to sit again.

Mr. Lawrence proposed to insert a clause to
this effect: that all ships or vessels arriving at
New York from any foreign port, and destined
to the city of Hudson, Albauny, Esopus Creek,
Poughkeepsie, or Newburgh, on Hudson River,
shall enter at the port of New York; and hav-
ing there paid the duties, or secured them to
be paid, they may then proceed to either of said
ports to deliver their cargoes; the collector at
New Yok putting on board a land or tide
watler, and taking clectual means to prevent
frauds. - This clause was adopted.

Mr. Jacksonintroduced another clause, pro-
viding for the [orming of the sea-coast of the
State of Georgia into lour districts, to include
ports of entry and delivery.  This division was
agreeable (o the laws of that State.  This was
:tﬁapted, as was also a clause, 1ntroduced by

'Mr. Goopuur, similar to that of Mr, Law-

rRENcE, which provided that vessels bound up
Merrimack river should enter and pay, or se-
cure the duties at Newburyport.

T'he commitiee then rose.

Mr. Barowin, from the committee appointed
lo bring in a bill or bills for the arrangement
of the thiee execulive departments, reported a
bill for the I'reasury Department; which was
read, and laid on the table.

Mr. Bexson gave notice that to-morrow he
should move for a Committee of the whole on
the stale of the Union, to take up the prop.si-
tion respecting Rhode Island.

I'RIDAY, June 5.

The House took nto consideration the reso-
lution yesterday received from the Senate, pro-
viding for the transmission ot copies of the acts
of Congress to the several Executives of the
States, and concurred thercwtth.
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The bill for establishiﬂg the I'reasury Depart- I consider of them, I

ment was read a second time, and committed
to a Committee of the whole.

Mr. AMes presented a petition from the
tradesmen and manufacturers of Boston, pray-
ing the attention of Congress to the encourage-

ment of manufactures and to the increase of

American shipping, by such regulations as the
wisdom of the National Legislature shall judge
most consistent with theinteres{, prosperity,
and happiness of this extensive empire. Or-
dered to lie on the table.

COLLECTION OF REVENUE.

‘The House again went into a Committee of
the whole on the bill to regulate the collection
of the revenue, Mr. TuumsuLL 1n the chan;
when the lollowing additions were made to the
ports of entry and delivery:

Massachusetts.—lIpswich, Manchester, Be-
verly, Danvers, Lynn, Charlestown, Medford,
Swanzey or Freetown, Westport, Duxbury.

Virginia.—Petersburg, Cumberland, Swuith-
field.

Myr. ViniNG gave nolice, that on Wednesday
next he should submit to the House a resolve,
providing for the establishment of a fourth sub-
ordinate executive departinent to be denowmi-
nated the Department of the Secretary of the
Uunited States for Domestic A ffairs.

Mr. Benson presented lor consideration, the
resolution which he yesterday gave notice of
his intention of inlroducing in relation to the
admission of Rhode Island into the Union, and
moved that the House immediately 2o mnto a
~ommittee of the whole on the state of the
Union, for the purpose of discussing his pro-
posilion.

T'he resolution is in the following words:

The Congress of the United States do resolve and
declure it to be their most earnest desire, that the
Legislature of the State of Rhode Tsland and Provi-
dence Plantations, do recommend to the pcople of

that State to choose dclegates to meet in convention, |

and to whom the constitution of the United States is
to be submitted, conformably to the unanimous reso-
lution of the United States in Congress assembled,
of the 28th of September, 1787.

Mr. Pacr.—1 think of Rhode Island as the
worthy gentleman from New Yoik does; but,
as a member of Congress, 1 doubt the propriety
of this body mterfering i the business. If I
put mysell, for a moment, into the situation of
a citizen of a State that has refused to accede
(0 the constitulion of the United States, [ must
admit that I should watch your actions with a
jealous eye; I should be apprehensive of undue

mfluence, 1If [ were to see you throw your|

weight into the scale. But what occasion is
there tor adopting such a resolution? Are gen-
tlemen afraid 1o leave them to their own un-
biassed judgment? For my part I am not: it
will demonstrate the goodness of the constitu-
tion, 1f it be adopted upon mature considera-
tion, without any aid but 1ts own intrinsic
value. As (o amendments, when we come to

|

h

dare say they will be such
as to make the constitution more agreeable;
but, for the present, [ think it 1improper to have
any thing to do with the gentleman’s motion;
[ hope he may be prevailed upon to withdraw
it; he has done his duty by bringing 1t forward;
but if it does not meet the approbation of the
House, 1t will be a useless waste of time to
give it any further discussion. The gentleman
has shown sufficiently his atlachment to the
[Federal Government, by the earnestness he
shows to have it adopted throughout the United
States. But, in addition to this, let him con-
siderr where such measures may lead us. Be-
cause the Legislature of Rhode Island have
neglected or relused to submit the considera-
tion of the constitution to a convention, we are
to recommend it, and express a most earnest
desire that they will comply. But suppose they
decline doing what you require, what is next
to be doneP I hope gentlemen will hesitate
before they go any further, I think we should
be employerdl more in the line of our duty, by
attending to the interests of our cuonstituents,
and completing the organization of a Govern-
ment they mﬁered, than to spend our time
about business which is not within our powers.
Why should we interfere with the concerns ot
our sister States, who have not yet joined the
new Governinent? I trust the gentleman will
see the impropriety of his motion, and agree
to withdraw it. _
Mr. Benson.—I hope we shall not go into

| an examination of the resolution at this stage of

|

the business; my motion goes no further than
that the House should resrﬁve itself intoa Com-
mittee of the whole, for the purpose of consi-
dering the resolution; {herefore, when the
[Iouse is in committee, it will be time enough
(o enter into the merits of the question. I ad-
mit, that it is not impossible but we may find,
when we are in committee, that we cannot do
any thing in the business; yet I think 1t proper
{0 let that question rest until we go there.
But, as the subject is of great importance, I
have no doubt but the House will agiee to my
moftion. .

Mr. Satrra (of South Carulina.?—-l think we
ought o go into committee, and hear what the
gentleman has to say on the subject. Though
1 must acknowledge 1 am at present against
the adoption of the resolution he has proposed;
yetit 18 possible, when he has stated his reasons,
and poinied out the necessity of 1t, that 1 may
alter my opinion; but T wonder why the gentle-
man has omitted North Carolina.

Mr. Surrman.—I think Rhode Island stands
in a different situation from North Carolina.
VWhen this constitution was formed in the con-
vention, North Carolina was represented there;
she, as well as the adopting States, submitted
that instrument to a convention of the people;
but not having adopted it, she has again called
a convention, and 1s proceeding to reconsider
it as fast as convenient; so that such a request
as is now proposed would be nnnecessary with
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respect to them. As Rhode Island did not
send members to the first convention, there
was a delicacy in transmitting the proceedings
to them, and Congress could not, perhaps, ap-
ply to ti'nem with the same propriety as to an-
other. Butall we are now to consider, 1 believe,
is, that we 1nvite the State of Rhode Islaud to
join our confederacy; what will be the effect of
such a4 measure we cannot tell till we try it.

Mr. Pace said, though he had a great defer-
ence. for the mover, yet he conceived the motion
ought not to ¢ vme before Congress. He feared
they would make themselves a party in the
business, if they interfered; and he wished to
avoid having any thing to do with their bicker-
ings and disputes; it was enough for us to do
the business we were sent upon, and not to
attempt works of supererogation. From the
respect he had (or the gentleman, and (romn the
delicate situation in which the House was in-
volved, he hoped that the motion would be
withdrawn.

Mr. Ames.—If the situation of the House
is delicate, it 1s also dangerous in some degree;
but he did not think it would relieve them by
withdrawing the motion. If the gentleman felt
serious on the subject, if there were dangerin
the measure, it ought to be well examined.
But this was an argument for going into a Com-
mittee of the whole. Surely gentlemen are
not afrraid of knowing our situation. Then why
oppose the means of coming at that knowledge?
It 1s not possible to conceive that this guestion
can be long evaded. 'Then what advantage 1s
proposed [rom procrastination? For his part, he
coulid discover none; aund, therefore, was in fa-
vor of resolving into a Committee of the whole.

Mr. Page had heard the word danger, but
did not hear distinctly the gentleman’s argu-
ments. He thought the House run the risk of
involving themselves as parties, and ol incur-
ring all the dangers to which such a situation
would expose them. He thaught the best way
to avoid the danger was to stay where we are.

Mr. Mapison.—I believe, Mr. Speaker,
there are cases in which it 1s pradent to avou
coming (o a tlecision at all, and cases where 1t
is desirable to evade debare; 1l there were not
cases of this kind, it would be unnecessary tu
auard our discussions with the previous ques-
tion. My idea on the subject now before (he
House is, that it would be unproper in this
body to expose themselves to have such a pro-
position rejected by the Legislature of the State
of Rhode Island, 1t would likewise be impro-
per to express a (lesire on an occasion where a
free agency ought to be employed, which
would carry with it all the force of a command.
How [ar this 1s contemplated on the present
occasion, I cannot tell; but L heartily wish that
as little may be said about it as possible, 1
conceive this to be one of the cases to which
the previous question i1s applicable; and, it the
gentleman means to call the House to a direct
decision on this motion, | shall step between,
and interpose the previous question.

" Collection of Revenue.
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Mr. AMEs.—1 am against the previous ques-

tion being taken, because I wish the House io
consider the motion made by the gentleman
from New York; it is admitted to be a gues-
tion of considerable importance; 1t it 1s, it
ought to be comnsidered; otherwise, we are
shutting the door on information, and putting
1t out of our power to ascertain the propriely
| or impropriety of the motion.

I should be glad to know if any gentleman
contemplales the State of Rhode Island disse-
vered Irom the Union; a maritime State, si-
tuated in the most convenient manner for the
purpose of smuggling, and defrauding our reve-

| nue. Surely,a moment’s reflection will induce
the House to take measures to secure this ob-
ject. Do geutlemen imagine that State will
join the Union? If they do, what 1s the injury
| arising from the adoption of the resolution in-
tended to be submitted to the committee? Is
there any impropriety in desiring them to con-
sider a question which they have not yet de-
cided? It has been suggested, by an honora-
ble gentleman, that this desire will operate as
a demand. If a wish of Congress can bring
them 1nto the Union, why should we decline to
express such a wish?
It Lias been said, that Rhode Island has never
called a convention; the other States have.
| Then why should we decline to request them
to do what every olher State has been called
| upon to perform? The geutlemau from Virgi-
nia seems afraid we should sacrifice our dignit
by making this request. Let it be remembered,
Great Britain lost her colonies by sacrificing
her interest to her dignity. We ought, there-
fore, 1o be carelul how we act upon i1deas of
this kind. There seems some disposition 1n
that State to join her sister States in adopting
the constitution. Then, why shall we decline
encouraging that good spirit by approving the
measure’
Mr. WHaiTE thought it best to put the pre-
'viﬁus question, because it was 1mproper for
this Legislature to interfere in thewr delibera-
tion. 1f they were disposed to adopt the con-
slitution, it would be best to let them exercise
their judgment, mdependent of any 1nfluence
;:f'hich a recommendation from Congress might
ave.

The previous question being insisted upon,
was put—** Shall the main question be now
put?” and it was determined in the negative.
Adjourned.

I

Moxpay, June 8.

MicuaeEL JENIFER STONE, from Maryland,
appeared, and took his seat.

Mr. Goopuue presented a petition from
Nicholas Pike, of Newburyport, praying an
exclusive interest, for a limited time, 11 the
publication of his System of Arithmetic.—Re-
(erred to a select committee.

AMENDMENTS TO THE CONSTITUTION.
Myvr. Mapison rose, and reminded the House
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that this was the day that he had heretoforve
named for bringing forward amendments to the
constitution, as contemplaled in the fifth article
ol the constitution, addressing the Speaker as
follows: This day, Mv. Speaker, is the day
assigned for taking into cunsuler.athn the sub
ject of amendments to the constitution, As ]
considered myself bound in honor and in duty
to do what I have done on this subject, I shall
proceed to bring the amendments belore you as
soon as possible, and advocate them until they
shall be finally adopted or rejected by a con-
stitutional majority of this House. With a
view of drawing your attention to this import-
ant object, I shall move that this House do
now resolve itself into a Committee of the
whole on the state of the Union; by which an
opportunity will be given, to bring forward
some propositions, which I have stroug hopes
will meet with the unanmmous approbation ol
this House, after the fullest discussion and
most sertous regard. 1 therefore move you,
that the House now go into a committee on this
b usiness.

M. Sarra was not inclined to interrupt the
measures which the public were so anxiously
expecting, by going into a Committee of the
whole at this time. He observed there were
two modes of introducing this business to the
House. One by appomting a select committee
to take into constderation the several amend-
ments proposed by the State conventions; ihis
he thought the most likely way to shorten the
business, 'The other was, that the gentleman
chuuld lay his propositions on the table, for the
consideration of the members; that they should
be printed, and taken up tor discussion at a lu-
ture day. Either of these modes would enable
the House to enter upon business better prepar-
ed than could be the case by a sudden transi-
tion from other 1mportant concerns to which
their minds were strongly bent. He therefore
hoped that the honoriable gentleman would con-
sent to hring the subject for ward in one of thnse
ways, ih preference to going into a Committee
of the whole. For, said he, 1t must appear ex-
tremely impolitic to go 1nto the considerafion
of amending the Government, before it is organ-
ized, before it has begun to operate. Certainly,
upon reflection, 1t must appear to be premature.
I wish, therefore, gentlemen would consent to
the delay: for the business which lies 1n an un-
finished state—I ean particularly the collec-
tion bill—is necessary to be passed; else all we
have hitherto dtne 15 ol no ettfecr. If we go in-
to the discussion of this subject, it will take us
three weeks or a month; and during all this
time, every other business inust be suspended,
because we cannot proceed with etther accura-
cy or despatch when the mind is perpetually
shilted from one subject to another.

Mr. Jacksox.—I am of opinion we ought not
to be in a hurry with respect to altering the con-
stitution. For my part, | have no ulea of spe-
culating in this serious manner on theory. It ]
agree to alterations in the mode of administer-

—

{

|

ing this Government, Ishall like to stand on the
sure ground of experience, and not be treading
air. What experience have we had ot ihe good
or-bad qualities of this consfitution? Can any
gentleman affirm to me one proposition that 1s a
certain and absolute amendment? I deny that
he can. Our constitution, sir, 138 like a vessel
just launched, and lying at the wharf;she 15 un-
tried, you can hardly discover any one of her
propertics. It isnot known how she will an-
swer her helm, or lay her course; whether she
will bear with satety the precious freight to be
deposited in her hold. But, in this state, will
the prudent merchant attempt alterations? Will
he employ workmen to tear off the planking and
take asunder the frame? He certainly will not.
[.et us, gentlemen, fit out our vessel, set up her
masts, and expand her sails, and be guided by
the experiment in our alterations. If she sails
upon an uneven keel, let us right her by adding
weight where 1t 1s wanting, In this way, we
may remedy her defects to the satisfaction of all
concerned; but iIf we proceed now to make al-
terations, we may deface a beauty, or deform a
well proportioned piece of workmanship. In
short, Mr. Speaker, I am not for ammend ments
at thrs time; but 1f gentlemen should think 1t a
subject deserving of alteution, they will sure;
not neglect the more inportant business whicﬁ
1S now unfinished before them. Without we
pass the collection bill we can get no revenue,
and without revenue the wheels of Government
cannot move, 1 am against taking up the sub-
Ject at present, and shall (herefore be totally
against the amendents, if the Government 1s
not organized, that I may see whether it 18
grievous or not.

When the propriety of making amendments
shall be obvious from experience, 1 trust there
will be virtue enough in my country to make
them, Much has been said by the opponents to
this constitution, respecting the insecurity of
JUI‘( trials, that great bulwark of personal salety.
All their vbjections may be done away, by pro-
per regulationg on this point, and [ do not fear
but such regulations wirl take pluce. The hll
15 now before the Senate, and a proper attention
18 shown to this business. Indeed, I cannot con-
ceive how it could be oppused; I think an al-
most omnipotent Emperor would not be hardy
enough to set himself against it. ‘Then why
should we fear a power which cannot be impro-
perly exercised?

We have proceeded to make some regulations
untder the constitution; but have met with no
inaccuracy,unless it may be said (hat the clause
respecling vessels bound to or Irom one State
be obliged to enter, clear, or pay duties in ano-
ther, 15 somewhat obscure; yet that 18 not
sufficient, I frust, in any gentleman’s opinion
to ineuce an amendment., But let e ask
what will be (he consequence ol taking up this
subject? Are we going to finish 1t in an hour? I
believe not; it will take us more than a day, a
week, a month—it will take a year to complete
1t! And will it be doing our duty to our coun-
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try, to neglect or delay putting the Government
i motlon, when every thing depends upon i(s
Being speedily done?

Liet the constitution have a fair trial; let it be
examined by experience, discover by that test
what its errors are, und then talk ol amending;
bat to attempt it now 1s doing it at a risk, which

is certainly imprudent. 1 have the honor of.

coming from a State that ratified the constitu-

tion by the wdanimous vote of a numerous con-

vention: the people of Georgia have manifested
their atliachment to 1t, by at%upting a State con-
stitution frained upon the same plan as this.
But although they are thus satisfied, I shall not
be against such amendinents as will gratify the
inhabitants of other States, provided they are
judged of by experience and not merely on theo-
ry. For this reason, I wish the consideration

of the subject postponed until the 1st of March,

1790,

Mr. GoopHuE.--I believe it would be per-
fectly right in the gentleman who spoke last, to
move a postponement to the time he has men-
{ioned ; because he 15 opposed to the considera-
tion of amendments altogether. But I believe
it will be proper to attend to the subject earlier:
because 1t is the wish of many of cur constitu-
ents, that sumething should be added to the con-
stitution, to secure in a stronger manner their
fiberties from {he inroads of power. Yet I think
the present time premature; inasmuch as we
have other business before uws, which 18 incom-
plele, but essential to the public interest. When
that 1s finished, I shall concur in taking up the
subject of amendmeuts,

Mr. Bunge thought amendments to the con-
stitution necessary, but this was not the proper
time to bring them forward. He wished (he
Government completely organized betore they
entered upon this ground., The law for collect-
1ng the revenue 18 immediately necessary; the
Treasury Department must be established; till
this, and olher mmportant subjects are dceter-
mined, he was against taking this up. He said
it might interrupt the harmony of the House,
which was necessary to be preserved in order
to despatch the greatobjects of legislation, Ie
hoped it would be postponed for the present,
and pledged himsell to bring it forward hereaf-
ter, 1f nobody else would.

Mr. Mapison.—T'he gentleman from Geor-
gia (Mur. JAckson) is certainly right in his op-
position to my motion for going into a Commit-
tee of the whole, because he 1s unfriendly to
the object I have in confemplations but I cannot
see that the gentlemen who wish for amend-
ments to be proposed at the present session,
stand on good ground when they object to the
House gming into committee on this business.

When 1 first hinted to the House my inten-
tion of calling their deliberations to this object,
I mentioned the pressure of other important
subjects, and submit(ed the propriety of post-
poning this till the moie urgent business was
despatched; but finding (hat business not des-

patched, when the order of the day for consider- |
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ing amendments arvived, I thought it a good
reason for a farther delay; Immoved the postpone-
ment accordingly. I am sorry the same reason
still exists in soine degree, but operates with less
force, when it is considered that it is not now
proposed to enter into a full and minute discus-
sion of every part of the subject, but merely to
bring it before the House, that our constituents
may sce we pay a proper altention to a subject
they have much at heart; and if it does not give
that full gratification which is to be wished, they
will discover that it proceeds from the urgency
of business of a very important nature. Butif
we continue to postpone [rom time to time, and
reluse to let the subject come into view, it may
occasion suspicions, which, though not well
lounded, may tend to inflame or prejudice the
public mind against our decisions. ‘They may
think we are not sincere in our desire to 1ncor-
porate such amendments in the constitution as
will secure those rights, which they consider as
not sufliciently guarded. 'The applications for
amendments come from a very respectable num-
ber of our constituents, and 1t is certainly pro-
per for Congress to consider the subject, 1n or-
der to quiet that anxiety which prevails 1 the
public mind. [ndeed,i' think it would have
been of advantage to the Government, il it had
been practicable to have made some propositions
for amendments the first business we entered
upon; it would have stifled the voice of complaint,
and made friends of many who doubted the
merits of the constitution. Qur future measures
would then have been more generally agreeably

| supported; but the justifiable anxiety to put the

Government into operation prevented that; it

| therelore remains for us to take it up as soon as

possible. I wish then to commence the consi-

| deration at the present moment; I hold it to be

my daty to unfold my ideas, and explain my-
self 1o the TTouse in some form or other without
delay. Ionly wish to introduce the great work,
and, as 1 said belore. I do not expect it will be

| decided 1mmediately; but if some step 1s taken

in the business,it will give reason tobelieve that
we may come to a tinal result.  This will 1n-
spire a reasonable hope in the advocates for
amendments, (hat full justice will be done to
the miportant subject; and 1 have reason to be-
lieve their expectation will not be defeated. 1
hope the House will not decline my motion lor
going into a committee.

Mr. Suerman.—I am willing that this mat-
ter should be brought beloie the House at a
proper time. [ suppose a number of gentle-
men think it thewr duty to bring it {orward; so

that there 1s no apprehension it will be passed

over in silence.  Other gentlemen may be dis-
posed to let the subject rest uutil the more 1m-
portant objects of Government are attended to;
and I should conclude, from the nature of the
case, lthat the pcople expect the latter from us
in preterence to altering the constitution; be-
cause (hey have ratified that instrument, in or-
der that the Government may begin to operate.
If this was not thewr wish, they might as well
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have rejeeted the constitution, as North Caro-
lina has done, until the amendments took place.
The State 1 have the honor to come from
adopted this system by a very great majority,
because they wished for the Government; but
they desired no amendments. I suppose this
was (he ease in other States; it wiil therefore
be tmprudent to neglect much more important
concerns for this. The executive part of the
&Government wants organization; the business
of the revenue 1s incomplete, to say nothing of
the judiciary business. Now, will gentlemen
give up these points to go into a discussion of
amendments, when no advantage can arise from
them? For my part, I question if any altera-
tion which can be now proposed would be an
amendment, in the true sense of the word; but
nevertheless, I am wilhng to let the subject be
mtrodueced. If the gentleman only desires to

o into committee for the purpose of receiving

is propositions, I shall consent; but I have
strong objections to being nterrupted in com-
pleting the more important business; because I
am well satisfied it will alarm the fears of
twenty of our constituents where 1t will please
one, *

Mr. Wurre.—I hope the House will not
spend much time on tllmjis subject, till the more
pressing business 1s despatched; but, at the
same time, 1 hope we shall not dismiss 1t alto-
gether, because I think a majority of the peo-
ple who have ratified the constitution, did it
under the expectation that Congress would, al
some convenient time, examine 1ts texture and
point out where 1t was delfective, in order that
1t might be judiciously amended. Whether,
while we are without experience, amendments
can be digested in such a manner as (0 give sa-
tisfaction to a constitutional majority of this
House, I will not pretend to say; but I hope
the subject may be considered with all conve-
nient speed. think it would tend {o tranquil-
lize the public mind; therefore, I shall vote 1
favor of zoing into a Committee of the whole,
and, after receiving the subject, shall be con-
tent to reker it {o a special commitlee to arrange
and report. [ fear, if we refusc to take up the
subject, it will 1rrilate many of our constilu-
ents, which I do not wish to do. It we cannot,
alter mature consideration, gratify their wishes,
the cause of complaint will be lessened, 1f not
removed, But a doubt on this head will not
be a good reason why we should refuse to in-

uire. I donot say this as il aftecls my imme-

iate constituents, because 1 believe a majority
of the district which elected me do not re?uire
alterations; but I koow there are people in
other parts who will not be satisfied unless
some amendments are proposed.

Myr. S, of South Carolina, thought the

entleman who brought forward the subject bad
ﬁone his duty: he had supported his motion
with ability and candor, and 1{ he did not suc-
ceed, he was not to blame. On considering
what had been urged for going into a commit-
tee, he was induced to join the gentleman; but
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it would be merely (o receive his propostiens,
after which he would move something to this
effect: That, however desirous thiis House may
be 1o go into the consideration of amendments
to the constitution, in order to establish the }i-
berties of the people of America on the se-
curest foundation, yet the important and press-
ing business of the Government prevents theiy
entering upon that subject at present,

Mr. Page.—My colleague tells you he is
ready to submit to the Committee of (he whole
his 1deas on this subject. Ef ro objection had
been made to his motion, the whole business
might have been finished belore this. He has
done me the honor of showing me certain pro-
positions which he has diawn up; they are very
important, and I sincerely wish the House may
receive them. Altertheyare published, T think
the people will wait with patience till we are
at leisure to resume them, Butitimust be very
disagreeable to them to have it postponed from:
time to tinte, in the manner 1t has been for six
weeks past; they will be tired out by a fruitless
expeclation. Putting myself into the place of
those who favor amendments, I should suspeef
Congress did not mean scriously to enter upon
the subject; that 1t was vain to expect redress
from themy. I should begin to turn my atten-
tion {o the alternative contained in the fifth ar-
ticle, andl think of joining the Legislatures of
those States which have apphed for calling a
new convention. How dangerous such an ex-
pedient would be I need not mention; but Ik
venture 1o affirm, that unless you take early
notice of this subject, you will not have power
to deliberate. The people will clamor for a
new convention; they will not trust the House
any tonger. 'Those, therefore, who dread the
assembling ol a convention, will do well to ac-
quiesce in the present motion, and lay the foun-
dation of a most important work. I do not
think we need consume more than half an hour
in the Comnnttee of the whole; this 15 not so
much time but we may convemently spare 1t,
considering the nature of the business. 1 do
not wish to divert the attention of Congress
[rom the orgamzation ol the Government, nor
do I think it neced be done, if we comply with
the present motion. -

Mr. Vining.—I hope the House will not go
into a Comittee of the whole. It strikes me
that the great amendwment which the Govern-
ment wants 1s expedition in the despatch of
business. The wheels of lie national machme
cannuot turn, until the impost and collection bill
are perfected; these are the desiderata which
the public mind is anxiously expecting. It is
well known, that all we have hitherto done
amounts to nothing,if we leave the business
In its present state. ‘I'rue; but, say gentlemen,
let us go into committee; it will take up but a
short time; yet may it not take a considerable
proportion of our time? May 1t not be procras-
tinated into days, weeks, nay, months? It s
not the most facile subject that can come helore
the T.egislature of the Unien. Gentlemen’s
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opinions (o not run in a parallel on tiis topic;

1t may take up more time to unite or concentre
them (han is now imagined.  And what object
15 to be attained by going mto a committeer 1
information is what we seck atter, cannot that
be obtained by the gentleman’s laying his pmo-
nositions on the tables they can be read, or they
can be printed. But [ have two other reasons
{o1 opposing this motion; the frstis, the uncer-
fainty with which we must decide on questions
of amendment, {founded merely on speculative
theory; the second ts a previous question, how
far 1t 1s proper to take the subject of amend-
ments mto constderation, without the consent
of two-thieds of both Houses? 1 will sabmat it
1o gentlemen, whether the words ot the consti-
tution, *“ the Congress, whenever two-thirds of
botli Houses shall deem it necessary, shall pro-
poscamendments,”’ do not bear my construction,
that it is as requisite for two-thirds to sanction
the expediency of going into the wmeasure at
present, as it will be to determine the neces-
s1ty of amending at all, I take 1t that the fifth
article admits of this construction, and think
that two-thirds of the Senafe and House of Re-
presentatives must concur in the expediency,
as to the time and manner of amendments, be-
fore we cau proceed to the consideration ot the
amendments themselves. For my part, I do not
see the expediency ol propocing amendments,
I think, sir, the most likely way to quiet the
pertarbation of the public mind, will be to pass
salutary laws; to give permanency and stability
30 constitutional regulations, tounded on princi-
ples of equity aud adjusted by wisdom. Al-
though hitherto we ‘have done nothing to tran-
quillize that agitation which the adoption of the
constifution thiew sowme people into, yet the
storin has abated and a calm svcceeds. The
people are not alraid ot leaving the question of
amendinents to the discussion of theiwr repre-
sentatives; butis this the juncture for discuss-
mg 1 What have Congress done towards
comnpleting the business ot thewr appointment?
They have passed a law regulating certain
oaths; they have passed the umpost bill; but are
not vessels daly arriving, and the revenue slip-
ping through our fiugers?  Is 1t not very strange
that we neglect the completion of the revenue
aystem?  Is (he system of jurisprudence unne-
cessary?  And here lel me ask gentlemen how
they propose Lo amend that part ef the consti-
tulion which embraces the judicial branch of
{zovernment, when they do not know the regu-
tations proposed by the Seunate, who are form-
g a hill on this subject?

If the honorable mover of the question before

S

the House does not think he discharges his

cuty without bringing his propoesiticus (orward,
let him take the mode [ Lave mentioned, by
which there will be litle loss of time. He
knows, as well as any gentleman, the impor-
tance of completing the business en your table,
and that it 1s best Lo finish one subject before
the introduction of another. Tle will not,

gheretore, persist 1 a motion which tends to

| cheerfully assist in corvrecting them.

_— P

distract our minds, and incapacitates us from
making a proper decision on any subject, Sup-
pose every genlleman who desires alterations
to be made 1n the constitution were to submit
his propositions to a Committee of the whole;
what would be the consequence? We should
have sirings of (hem conwadicfory to each
other, and be necessarily engaged 1 a discus-
sion that would consume too much of our pre-
clons time.

Though the State I represent had the henor
of taking the lead 1n the adoption of ths con-
stitation, and did it by a unanimous vote; and
although I have the strongest predilection for
the present form of Government, yet 1 am open
to iformation, and willing to bz convinced ol
its 1mperfections. 4f this ke done, T shall-
But I
cannot think this a proper time to enter upon
Lthe subject, hecause more important business is
suspendeds and, for want of experience, we are
as likely to do injury by our prescriptions as
ool. I wish to see every proposition which
comes from that worthy gentleman on the sci-
ence of Government; butI think tt can 'be pre-
sented better by staying where we are, than by
going inlo committee, and therefore shall vote
against his motion,

Mr. MabisoN,—1 am sorry to be accessary
to the loss of a single moment of time by the
House. If I had been indulged in my motion,
and we had gone into a Committee of the whole,
[ think we might have rose and resumed the
consideration ot other business before this fimes
that 18, so far as it depended upon what 1 pro-
posed to bring forward. As that mode seems
not to give satisfaction, I will withdraw the
metion, and move you, sir, that a select com-
mittee be appointed to consider and repert such
amendiments as are proper for Congress to pro-
pose to the Legislatures of the several States,
conlormably to the fifth article of the constitu-
fion.

I will state my reasons why I think it pro-
perr to propose amendments, and state the
amendwents themselves, so [ar as I think the
ought to be proposed. If I thought 1 could ful-
fil the duty which I owe to myself and my con-
stiluents, to let the subject pass over in silence,
I most certainly should not trespass upon the
indulgence ot this House. But [ capnot do
this, and am therefore compelled to beg a pa-
(tent hearing to what I have to lay before you.
And I do most sincerely believe, that if Con-
gress will devote but one day to this subject, so
tar as to satisty the public that we do not disre-
gard their wishes, it will have a salutary influ-
cnce on the public councils, and prepare the
way for a favorable reception.of our future
measures. It appears to me that this House 1s
bound by every motive of prudence, not to let
the Nrst session pass over without proposing to
the State Legislatures some things to be incor -
porated into the constitution, that will render
it as acceptable to the whole people of the

| United Stalces, as it has been found acceptable
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to a majorily of themn. 1 wish, among otlher
reasons why something should be done, that
those who have been friendly to the adoption of
this constitution may have the opportunity of
proving 1o those who were opposed to it thal
they were as sincerely devoted to liberty and a
Republican (overnment, as those who chavged
them with wishin% the adoption of this consli-
tution in order to lay the foundation of an aris-
tocracy or despolismn., It will be a desnable
thing {o extingmsh from (he bosom of evyery
member of the community, any apprehensions
that therc are those among his countrymen who
wish 10 depnive thein of the hiberty {or which
they valiantly fought and honorably bled. And
if there are amendments desired of such a na-
ture as will not injure the constitution, and
they can be ingrafted so as to give satisfaction
to the doubting part of our fellow-citizens, the
triends of the Federal Government will evince
(hat spirit of delerence and concession for
which they have htherto.been distimguished.

Et eannot be a secrel to the gentlemen m tins
House, that, notwithstanding the 1atification of

this systemn of Government by eleven of the |

{hirteen Unitcd States, in some cases unant-
wmously, 1 others by large majorities; yet still
there 1s a great number of our coustituents who
are dissatisfied with 1t; among whom are many
respectable lor their talents and patriotism, and
respectable for the jealousy they have lor therr
liberty, which, though mistaken in its object, is
laudable in its wnotive. "Fhere is a great body
of the people falling under this description, who
at present feel much mchined to join their sup-
port to the cause of Federaliswy, 1f they were
salisfied on (his one point. We ought not to
disregard their inclipation, but, on principles
of amily and moderation, conform to their wish-

es, and expressly declare the great rights ol

mankind secured under this eonstitution. The
acquiesecence which our lellow-eitizens show
under the Government, calls upon us for a like
return of moderation. Buat perhaps there is a
stronger mouive than this for our goinginto a
consideration of the subject. It 1s to provide
thuse securities lor liberty which are required
by a partof the community; lallude in apar-
ticular manner to those two Stales lhat have
not thought fit to throw themselves to the bo-
som of the Confederacy. Itisa desirable thing,
on our part as well as theirs, that a re-vunion

should take place as soon as possible. 1 have

no doubt, it we proeeced to take thuse slepsy
which would be prudent and requisite at this
juncture, that in a short time we should see
that disposition prevailing i those Slates which
have not come 1, that we have seen prevailing
in those States which have embraced the con-

stilution.

But [ will candudly acknowledge, that, over |

and above all these considerations, I do con-
ceive that the constitution may be amended;
that is to say, if all power 1s subject to abuse,
that then it s possible the abuse of the powers
“of the General Governvient miay he guarded

|
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against i a more secure tahner than is now
done, while no one advantage arising frowm the
exercise of that power shall be dainaged or ¢en .
dangered by it.  We have in this way some-
thing to gaw, and, if we proceed wih cautinn,
. thing to lose. And in this case itis neces-
sary Lo proceed with cautions {or while we fee}
atl these ynducements to go into a vevisal of the
constitution, we must feel for the constitutior
itself, and make that revisal a moderate one. §
»should e anwilling to see a door opened for &
reconsideration of the whole structure of (he
Government—for are-consideration of the prin-
ciples and the swbstance of the powers givens
becawse 1 doabi, 1if such a dovor were opened.
we should be very hikely to stop at that point
which would be safe to the Government itself.
But [ do wish to sec a door opened 1o consider,
0 far as to incorporate those provisions for (he
secuiity of rights, agamnst which 1 belreve ng
serious objection has been made by any class
ol owr constituents: such ag would be likely te
meet with the concurrence of two-(hirds of both
Houses, and the approbation of three-fourths
of the Stale Liegislatures. I will not propose a
single alteration which I do not wish to see take
place, as intrinsically propey mn itself, o proper
because 1t 1s wished ftor by a respectable num-
ber of my [ellow-citizens; and therefore 1 shall

not propuse 4 singlte alteration but 19 hkety to

meet the concurrence reguired by the tonstitu-
tion. ‘Therehave beencobjectionsof various kinds
wade against the coustitution. Some were le-

- velled against 118 structare because the Presi-

dent was without a council; becanse Lhe Senate,

- which 15 a legiglative body, had judicial powers

in trials on 1mpeachinents; and because the
powers of that body were compounded 1n other
respects, in a mannoer that did not correspond
with a particular theory; because it grants more
power than s swpposed to be necessary tog
evely good purpose, and controks the ordinacy
powers of the Slate Governments. 1 know
some respectable chavacters who opposed this
Government on these grounds; but | believe
that the great mass of the people who opposed
1, dishked 1t because it did not contain efee-
tual provisions agaiust eneroachments on par-
ticular rights, and these saleguavds which they
have been long accustomed to have interposed
betlween them and the magistrate who exercises,
the sovereign power; nov ought we to cousider
them safe, while a great nuwber ol our fellow-
citizens think these securities necessary.

It 13 a fortunate thing that the cbjecuon o
the Government has been made on the grouund
I stated ; because it will be practicable, on that

- ground, to obviate the objection, so 1ar as to

satisfy the public mind (hat (heir hberties wilk
be perpelual, and this without endangering any
part of the constitution, which 15 considered as
essential to the existence ol the Government
by those who promoted its adoption.

The amendments which have occurred to mee
proper to be recommended by Congress to (he

Mtate Legislaturesyare these:
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First, That there be pretixed to the constitu-
tion a declaration, that all power 1s originally
vested in, and consequently derived from, the

people. -
That Government 1s mstituted and ought to

be exercised for the benefit of the pcople;

which consists in the enjoyment of life and li-
berty, with the right of acquiring and using
property, and generally of pursuing and obtain-
ing happiness and safety.

That the people have an indubitable, unalien- |

able, and indefeasible right to reform or chauge
their Government, whenever 1t be found ad-
verse or inadeguate to the purposes of its mnsti-
tution.

Secondly, That i article 1st, section 2,
clause 3, these words be struck out, to wit:
“ The nuinber of Representatives shall not c¢x-
ceed one for every thirty thousand, but each
State shall have at least one Representative.
and until such enumeration shall be made;”
and  that in place thercof be inserted these
words, to wit: ** After the first actual enume-
ration, there shall be one Representative for
every thirty thousand, until the number amounts
to , after which the proportion shall be go
regulated by Congress, that the number shall
never be less than , ior more than s
but each State shall, atter the first enumeration,
have at least itwo Representatives; and prior
thereto.”’

Thirdly. 'That in article 1st, section 6,
clause 1, there be added to the end of the first
sentence, these words, to wit: ** But no law
varying the compensation last ascertained shall
operate before the next ensuing election of Re-
presentatives. ”’

Fourthly., That in article 1st, section 9, be-
tween clauses 3 and 4, be inserted these clau-
ses, to wil: The civil rights of none shall be
abridged on account of religious belief or wor-
ship, nor shall any national religtonbe estabhish-
ed, nor shall the full and equal rights of con-
sclence be inany manner, or on any pretext, in-
fringed,

The people shall not be deprived orabridged
of their right to speak, to write, or to publish
their sentiments; and the freedom ol the press,
as one of the great bulwaiks of liberty, shall be
inviolable.

The people shall not be restrained [rom
peaceably assembling and consulting for their
common good; nor [rom applying to the Legis-
lature by petitions, or remonstrances, {or re-
dress of their grievances,

The right ol the people to keep and bear arms
shall not be mfringed; a well armed and well
regulated mlitia being the best security ol a
free country: butno person religiously scrupu-
lous aof bearing arms shall be compelled to ren-
der military service in person.

No soldicr shall in time of peace be quarter-
ed in any house without the consent ol the
owner; nor at any time, but in a manner war-
ranted by law. _

No person shall be subject, except in cases

e e D
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of impeachment, to more than one punishment
or one trial for the same oftence; nor shall be
compelled to be a witness against himself; nor
| be deprived of life, liberty, or property, without
} due processof law; nor be obhiged to relinquish
his property, where it may be necessary for
public use, without a just compensation.
| Excessive bail shall not be required, nor ex-
cessive fines 1mposed, nor cruel and unusual
punishments infiicted.
The rights of the people to be secured in their

| persons; their houses, their papers, and their
other property, from all unveasonable searches
and seizures, shall not be violated by warrants
1ssued  without probable cause, supported by
| oath or aflirmation, ov not particularly describ-
ing the places to be scarched, or the persons or
things to be seized.
| Inall criminal prosecutions, the accused shall
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lenjy}r the right to a speedy and public tnal, 1o

be informed of the cause and nature of the ac-
cusation, to be conironted with his accusers,
and the witnesses against hun; to have a cow-
ipulsur}* process for obtaining witnesses 1n his
favor; and to have the assistance of counsel for
’ lns defence.

b

The exceptions here or elsewhere in the con-
stitution, made in favor of particular rights,
shall not be so construed as to diminish the just
importance of other rights retained by the peo-

h}le, or as to enlarge the powers delegated by

the coustitution; but eitheras actual limitations
of such powers, or as inserted merely for greater
caution.

) Fifthly. That in article 1st, section 10, be-
tween clauses L and 2, be inserted this clause,
to wit:

No State shall violate the equal rights of con-
science, or the freedom ol the press, or the trial
by jury in criminal cases.

Sixthly., ‘That, in article 3d, section 2, be an-
nexed Lo the end of clause 2d, these words, (o
wit:

where the value in controversy shall nol amount
to ———— dollars: norsball any lact triable by
jury, according to the course of common law,
be otherwise re-examinable than may consist
with the principles of common law.

Seventhly. That i article 3d, scction 2,
the third clause be struck out, and in its place
be mserted the clauses following, Lo wit:

The trial of all crimes (except in cases of
nnpeachments, and cases arising in the land or
naval forces, or the militta when on actual sey-
vice, in time of wat or public danger) shall be
by an impartial jury of frecholders of the vicin-
age, with the requisite of unanimity for convic-
tion, of the right of challenge, and other accus -
tomed requisites; and in all crimes punishable
with loss of life or member, presentment or in-
dictment by a grand jury shall be an essential
preliminary, provided that in cases of crimes
committed within any county which wmay be in
| possession of an enemy, or n which a generul
1nsurrection may prevail, the trial may by law

i

But.no appeal to such court shall be allowed

p———
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be authorized in somne other county of the same
State, as near as may be tu the seat of the ol-
fence.

- In cases of crimes committed not within any
county, the trial may by law be in such county
as (he [aws shall have prescribed. In suits at
common law, between man and man, the trial
by jury, as one of the best securities to the nghts
of the people, ought to remain inviolate.

Eighthly. ‘That immediately after articie 6th,
be luserted, as article 7th, the clauses follow-
ing, to wils o
I'be powers delegated by this constitution
are appropriated to the departments to which
they are respectively distributed: so that the
legislative department shall never exercise the
powers vested in the executive or judicial nor
the executive exercise the powers vested 1n the
legislative or judicial, nor the judicial exercise
the powers vested in the legislative or executive
departments.

The powers not delegated by this constitu-
tion, nor prohibited by 1t to the States, are re-
served to the States respectively.

Nuithly. ‘That acticle 7th be numbered as
atrticle 8th.

The first of these amendments relates to
what may be called a bill of rights. 1T will own
that I never considered this provision so essen-
tial to the tedeval constitution, as to make it
improper to ratify i1t, until such an ameadment
was added; at the same tune, [ always conceiv-
ed, that n a certain form, and to a certain ex-
tent, such a provision was neither 1improper nor
altogether useless. I am aware, that a great
nawber of the most respectable friends to the
Government, and champions fer republican li-
berty, have thought such a provision, not ounly
unnecessary, but even improper; nay, I believe
sowne have gone so far as to thunk 1t even dan-
gerous. Jeine poiicy has been made use of,
perhaps, by gentlemen on both sides of the
qguestion: 1 acknowledge the inzenuity of those
arguments which were drawn against the con-
stitution, Dy a compauison with the policy of
Great Britain, in establishing a declaration of
rights; but theie 1s too great a difference in the
case to warrant the comparison: therefore, the
arguirents drawn from that source were 1n a
great measure inapphicable.  In the declaration
of rights which that coantry has established, the
truth 1s, they have gone nb farther than to rase
a barrier against the power of the Crowng the
powet of the Legislatureis left altogether inde-
iinite. Although I know whenever the great
rights, the trial by jury, freedom of the press, or
iberty ol conscience, come in gquestion in that
budy, the iInvasion of Lhem is resisted by able
advocates, yet their Magna Charta does not con-
fain any one provision for the security of those
vights, respecting which the people of Ameriea
ara most alarmed. The freedora of the press
and rights ol conscience, those ¢hoicest privi-
feges of the peopley ave unguarded i the Bii-
fish constitution.

But although the case may be widely differ-

1
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ent, and it may not be thought necessary to
provide hmits for the legislative power in that
country, yet a different opinion prevails in the
United States. The people of many States
have thought itnecessary toraise barriers against
power in all forms and departments of Govern-
ment, and I am mchined to believe, if once bills
of rights are established in all the States as well
as the federal constitution, we shall find that
although some ol them are rather unimportant,
yet, upon the whole, they will have a salutary
tenidency.

It may be said, in some mstances, they do no
more than state the perfect equality of man-
kina. This, to be sure,1s an absolute truth,
yet 1t 15 not absolutely necessary to be inserted
at the head ol a constitution.

In some 1nstances they assert those rights
which are exercised by the people in fermiug
and establishing a plan of Governmentf. In
other lnstances, they specify those rights which
are retained when particular powers are given
up to be exercised hy the Legislature. In other
instances, they specify positive rights, which
may seem to result from the nature of the com-
pact. Trial by jury cannot be considered as a -
natural right, but a right resulting from a social
compact which regulates the action of the com-
munity, but 18 as essential to secure the liberty
of the people as any one of the pre-existent
r:ghts of nature. In other instances, they lay
down doginatic maxims with respect to the con-
struction of the Governinent; declaring that
the legislafive, executive, and judicial branches
shall be kept separate and disfinct. Petrhaps the
best way of securing this in practice 1s, to pro-
vide such checks as will prevent the encroach-
ment of the one upon (he other.

But whatever may be the forin which the seve-
ral States have adopted 1n making declarations
i favor of particular rghts, the greatobject in
view 1s to himit and qualify the powers of Go-
vernmenf, by excepting out of the graut of
nower those cases 1 which the Government
ought not to act, or to act only in a particular
mode., They point these exceplions sometimes
against the abuse of the executive power, soine-
times against the {egislative, and, in someeases,
against the community itself; or, in other words,
against the majority in favor ol the minority.

In our Government 1t 18, perhaps, less neces-
sary to guard against the abuse in the executive
department thun any other; because it is not the
strouger branch ¢f the system, but the weaker:
[t therefore must be levelled against the legis-
lative, fur it 1s the most powerful, and most
ltkely to be abused, because 1t i1s under the least
control. Hence, so far as a declaration of rizhts
can tend to prevent the exercise of undue pow-
er, 1t cannot be doubted but such declaration is
proper. But I confess that I do conceive, that
in a Government modified like this of the Uni-
ted States, the great danger lies rather in the
abuse of the community than in the legislative
body. 'T'he prescriptions in favor of liberty
ought to be levelled against that quarter where
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the greatest danger lies, namely, that which
possesses the hi‘j._',hest prerogative of power, But
this ig not found 1n either the executive or legis-
lative departments of Government, but in the
body of the people, operating by the inajority
against the minority. ‘

It may be thought that all paper barriers
aga'msttﬁe powerol thecommunity are too weak
to be worthy of attention. I am sensible they areé
not so strong as to satisfy gentlemen of every
description who have seen and examined tho-
roughly the texture of such a defence; yet, as
they have a tendency to impress some degree
of respect for them, to establish the public opi-
nion in their favor, and rouse the attention of
the whole community, it may be one means to
control the majority from those acts to which
they might be otherwise inclined. .

It has Leen said, by way of objection to a bill
of rights, by many respectable gentlemen out of
doors, and I find opposition on the same princi-
]ﬁles likely to be made by gentlemen on this

dor, that they are unnecessary articles ol a
Republican Government, upon the presumption
that the people have those rights in their own
hands, and that is the proper place for them to
rest. It would be a sufficient answer to say,
that (his objection lies against such provisions
under the State Governments, as well as under
the General Government: and there are, I be-
lieve, but few gentlemen who are inclined to
push their theory so far as to say that a decla-
ration of rights in those cases 18 either ineftec-
tual or improper. It has been said, that in the
Federal Government they are unnecessary, be-
cause the powers are enumerated, and 1t fol-
lows, that all that are not granted by the consti-
tation are retained; that the constitution 1s a
bill of powers, the great residuum being the
rights of the people; and, therefore, a bill of
rights cannot be so necessary as if the residuum
was thrown mto the hands of the Government.
I admit that these arguments are not entirely
without foundations but they are not conclu-
sive to the extent which has been supposed. It
1s true, the powers of the General Government
are circumscribed, they are directed to particu-
lar objects; but even if Government keeps
within those limits, it has certain discretionary
powers with respect to the means, which may
admit of abuse 10 a certain extent, 1n the same
manner as the powers of the State Governments
under their constitutions may to an indefinite
extent; because 1n the constitution of the Uni-
ted States, there is a clause granting to Congress
the power to make all laws which shall be ne-
cessary and proper for carrying into execution
all the powers vested in the (Government of the
United States, or in any department or officer
thereof; this enables them to fulfil every pur-
pose {or which the Government was establish-
ed. Now, may not laws be considered neces-
sary and proper by Congress, for i1t 1s for them
to judge of the necessity and propriety to ac-
complish those special purposes which they may
have 1n contemplation, which laws in them-
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selves are neither necessary nor proper; as well
as improper laws could be enacted by the State
Legislatures, for fulfilling the more extended
objects of those Governments. I will state an
instance, which I thivk in pomnt, and proves
that this might be the case. The General Go-
vernment has a right to passall laws which shalk
be necessary to collect 118 revenue; the means
for enforcing the collection are within the li-
rection of the Legislature: may not general
warrants be considered necessary for this pur-
pose, as well as for some purposes which it was
supposed at the framing of tﬁeir constitutions
the State Governments had in view?P If there
was reason for restraining the State Govern-
ments from exercising this power, there is like
reason for restraining the Federal Government.

It may be said, indeed it has been said, that
a bill of rights 1s not necessary, because the
establishment of this Government has not re-
pealed those declarations of rights which are
added to the several State counslifutions; that
those rights of the people, which had been esta-
blished by the most solemn aci, could not be
annihilated by a subsequent act of that people,
who meant, and declared at the head ofpthe 11~
strument, that they ordained and established a
new system, for the express purpose of secur-
ing to themselves and posterity the liberties
they had gained by an arduous conflict.

I admit the force of this observation, but I do
not look upon it tv be conclusive. In the first
place, it 18 too uncertain ground to leave this
provision upon, if a provision 1s at all necessary
to secure rights so 1nportant as many: of those

| I have mentioned are conceived to be, by the
| public in general, as well as those in particular

{

who opposed the adoption of this constitution,
Besides, some States have no bills of rights,
there are others provided with very delective
ones, and there are others whose bills of rights
are not only deflective, but absolutely impro-
per; instead of securing some 1n the full extent
which republican principles would require, they
limit them too much to agree with the common
ideas of liberty.

It has been objected also against a bill of
rights, that, by enumerating particular excep-
{ions to the grant of power, 1t would disparage
those rights which were not placed in that enu-
meration; and 1t might follow, by 1mplication,
that those rights which were not singled out,
were intended to be assigned into the hands of
the (General Government, and were consequent-
ly insecure. This is one of the most plausible
arguments I have ever heard urged against the
admission of a bill of rights into this systern;
but, I conceive, that 1t may be guarded against.
[ have attempted it, as gentiemen may see by
turning to the last clause of the fourth resolu-
(ion.

It has been said, that it 1s unnecessary to
load the constitution with this provision, be-
cause it was not found eftectual in the constitu-
tion of the particular States. [t is true, there
are a few particular States 1n which some of the
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most valuable articles have not, at one time or i leads me 1o prepose a conange. YWe have a

other, been violated; but it does not follew but
they may have, to a certam degree, a salutary
effect against the abuse of power. If they are 1u-
corporated into the constitution, 1ndependent
tribunals of justice will consider themselves
a peculiar mannoer the guardians of thuse nghts;
they will be an impenetrable bulwark aguinst

every assumption of power in the legislative ov |

executive; they will be naturally led to resist
every encroachment upon rights expressly sti-
pulated for in the constitution by the declara-

tion of rights.

federal system would be entorced; because the
State Legislatures will jealously and closely
watch the operations of (his Government, and
‘Bbe able toresist with more effect cvery assump-

tion of power, than any other power on earth |

can do; and the greatest opponents fo a Federal
Yovernment admit the State Legislatures to
be sure gnardians of the peopie’s liberty. I con-
clude, from this view of the subject, that it will
be proper in itseli, and highly politic, for the

tranquillity of the public mind, and the stability |

of the Governinent, that we shouid ofter some-
thing, in the form I have proposed, to be incor
porated 1n the system of Government, as a de-
claration of the rights of the people.

In the next place, I wish to see that part of
the constitution revised which declares that |
the number of Representatives shall not exceed
the proportion ef one for every thirty thousand
persons, and allows one Representative to every
State which rates below that proportion. 1f we
attend to the discussion of this subject, which
has faken place in the State conventions, and
even in the opinion of the friends to the consti-
tution, an alteration here is proper. It is the
sense of the people of America, that the number
of Representautves ought to be increased, but |
particularly that it should not be left in the dis-
cretion of the Government to diminish them,
below that proportion which certainly is in the
power of the Legislature as the constitution |

now stands; and they may, as the population of {

the country increases, increase the House of
Representatives to a very unwelldy degree. |
confess [ always thought this part of the consti
tution defective, though not dangerous;and that
it ought tb be particularly attended to whenever
Congress should go into the consideration of
amendments.

There are several minor cases enumerated 1n
my proposition, in which I wish also to see some
alteration take place. Thatarticle which leaves
1t in the power of the Liegislature to ascertain
its own emolument, is one to which [ allude. 1
do not believe thisis a power which, in the or-
dinary course of Government, is likely to be
abused. Perhaps of all the powers granted, it |
is least likely to abuse; but there is a seeming

impropriety in leaving any set of men without |

control to put their hand into the public coffers,
to take out money to put in their pockets; there

Besides this security. there1s a |
great probability that such a declaration 1n the |

i

is a seeming indecorum in such pewer, which |
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suide to this alteraticn in several of the amend

fients which the diuterent couventions have

proposed. 1 have gone, therefore, so far as to -
fix i1, that no law, varying the compensation,
shall operate until there 18 a charige in the Le- :
gislature; 1n which case 1t cannot be for the
particular benefit of those who are concerned
m determming the vaiue of the service.

I wish also, in revising the coustitution, we
may throw 1nto that section, which interdicts
the abuse of cerfain powers in the State Legis-
latures, some other provisions of equal, if not
greater impoifance than those already nade.
The words, ““ No State shall pass any Will of
attainder, ex post fuclo law,” &c, were wise
and proper restrictions in the constitution. [
think there is more danger of those powers be-
ing abused by the State Governments than by
the Government of the United States. "F'he samne
may be said of other powers which they possess,
1f not controlled by the general principle, that
laws are unconstitutional which infringe the
rights of the commumty. I should thereforg™
wish (0 extend this interdiction, and add, as [
have stated in the 5th resolution, that no State
shall viclate the equal 11ght of conscience, free-
dom of the press, or trial by jury in criminal

| cases; because 1t 18 proper that every Govern-

mentshould be disarmed of powerswhich trench
upon those particular rights. ! know, in some
ot the State constitutions, the power of the Go-
vernment is controlled by such a declaration;
but others are not. I cannot see any reason
against obtalning even a double security on
those points; and nothing can give a miore sin-
cere proof of the attachment of those who op-.
posed this constitution to these great and um-~
porfant rights, than to see them join m obtain-
ing the security I have now proposed; because
it must be admitted, on all hands, that the
State Governments are as liable to attack these
invaluable privileges as the General Govern-
ment 15, and therefore ought to be as cautious-
ly guarded against,

1 think 1t will be proper, with respect to the
judiciary powers, to satisfy the public mind on
those points which I have mentioned. Great

inconvenience has been apprehended to suilors

from the distance they would be dragged to ab-
tain justice in the Supreme Court of the United
States, upon an appeal on an action for a small
debt. L'o remedy this, declare that no appeal
shall be made unless the matter in controversy
amounts to a particular sumj this, with the re-
gulations respecting jury trialsin criminal cases,
and suits at common law, it is to be hoped, will
quict and reconcile the minds of the people to
that part of the censtitution, '
I find, [rom looking into the amendments pro-
posed by the State conventions, that several are
particularly anxious that it should be declaced
1n the constitution, that the powers not therein
delegated should Dbe reserved to the several
States.  Perhaps words which may define this
more precisely than the whole of the iustru-



459

Junr 8, 1789.]

snent now does, may be considered as superflu-
ous. I admit they may be deemed unnecessa-
¢y but there can be no harm in making such
a declaration, if gentlemen will allow that the
fact 15 as stated, I am sure I understand it so,
and do therefore propose it.

These are the points on which I wish fo see
arevision of the constitution lake place. How |
far they will accord with the sense of this body,
i cannot lake upon me absolutely to determine;
but I believe every gentleman will readily ad--
mit that nothing is in centemplation, so far as I ;
have menticned, that can endanger the beanty ;
of the Government in any one important fea-
ture, even in the eyes of 1ts most sanguineadmi-

rers. 1 have proposed nothing that dees not.
appear to me as proper 1n iicell, or eligible as

atronized by a respectable number of our fel-
fuw-citizens; and if we can make the constitu-
tien beiter in the opinion of those who are op-
posed to it, without weakening its frame, or
abridging its usefulness, in the judgment of
those who are attached to 1t, we act the part of,
wise and liberal men to make such alterations
as shall produce that effect.

Having done what I conceived was my duty,
in bringmg befere ithis House the subject of
amendments, and also stated such as I wish for
and approve, and oftered the reasons which oc-:
curred to me in their support, I shall content

mysell, for the present, with moving * thata]

committee be appointed to consider of and re-
port such amendments as ought to be proposed |
by Cengress to the Legislatures of the States,
to becowne, if ratified by three-fourths thereof, |
part of the consutution of the Umited States.”l

By agreemng to this motion, the subject may be
zoing on in the committee, while other impor-
fant business 1s proceeding lo a conclusion In
the House. I should advocate greater despatch
in the Dbusiness of amendments, if I were nol.
convineced of the absolute necessity there i1s ol
pursulng the otrganization of the Government;:
because I think we should obtain the confi-
dence of our fellow-citizens, in proportion as
we fortify the rights of the people against the
encroachments of the Government.

Mr. Jacksen.—The more I consider the sub-
ject of amendments, the more I am convinced
it 1s umproper. 1 revere the righls of my con-:
stituents as much asany gentleman 1n Congress,
et 1 am against iuserting a declaration of
rights in the constitution, and that for some:
of the reasons referred to by the gentleman last
up. X suchan addition is not dangerous or im- |
proper, 1t is at least unnecessary: that s a suf-
fictent reason for net entering into the subject
ata time when there are urgent calls for our|
atteution to mportant business. I.et me ask
gentlemen, what reason there is for the suspi-
cions which are to be removed by this measure?
Who are Congress, that such apprehensious
should be entertained of them? Do we not he- |
long to the mass of the people? Is there a sin-
gle right that, if inlringed, will not affect us and
2QUr connexions as much as any other person?

3l
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Do we not return at the expiration of two years
into private lilef and is not this a security
against encroachmentst Are we not sent here
to gunard those rights which might be endan-
gered, 1l the Government was an aristocracy ot
a despotism? View for 2 monent the situation
of Rhode Island, and say whether the people’s
rights are more safe under State Legislatures
than under a Government of limited powers?
Their liberty ts changed to licentiousness. But
do gentlemen suppose lls of rights necessary
to secure liberty? If they do, let thein look at
at New York, New Jersey, Yirgima, South
Carolina, and Georgla. Those Stales have no
bills of rights, and 1s the liberty of the citizens
less safe 1n -those States, than in the other of
the United States? I believe 1t 1s not.

‘There is a maxim in law, and it wili apply
to bills of rights, that when you enumerate ex-
ceptions, the exceptions operate to the ex-
clusion of all circumstances that are omitted;
consequently, unless you except every right
from the grant of power, those omitied are in-
ferred to be resigned to the discretion of the
(zovernment.

The gentleman endeavors to secure the liber-
ty of the press; pray how is this in danger?
‘There 1s no power given to Congress to regu-
late this subject as they can commerce, or
peace, or war. Has any transaction taken
place to make us suppose such an amendment
necessary? An honorable gentleman, a mem-
ber of this House, has been attacked in the
public newspapers on account of sentiments de-
livered on this floor. Have Congress taken any
notice of it?  Have they ordered the writer
before them, even fer a breach of privilege,
althongh the constitfution provides that a mem-
ber shall not be questioned in any place for any
speech or debate 1n the House? No, these things
are offered to the public view, and held up to
the inspection of the world. These are princi-
ples which will always prevail. 1 am not
atraid, nor are other members I believe, our
conduct should meet the severest scrutiny.
Where, then, 1s the necessity of taking measures

| to secure what neither 1s nor can be in dan-

ger?

I hold, Mr. Speaker, that the present is not
a proper time for considering of amendments.
The Stales of Rhode Island and North Caro-
lina are not in the Union. As to the latter, we
have every presumption that she will come 1n.
Butin Rhode lsland I think the anti-federal -
terest yet prevails. I am sorry for 1t, particu-
larly on account of the firm friends of the
Union, who are kept without the embrace of
the confederacy by their countrymen. 'These
persons are werthy of our patronage; and I
wish they would apply to us for protection;
they should have my consent to be taken into
ithe Union upon such application. I understand
there are some important mercantile and manu-
facturing towns 1n that State, who ardently
wish (o hive undey the Jaws of the General Go-
vernmment; if they were fo come forward and
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request us to take measures for this purpose, 1
would give my sanction to any which would be
likely to bring about such an event.

But to return to my argument. It being the
case that those States are not yet come into the
Union, when they join us, we shall have another
list of amendments to consider, and another
bill of rights to frame. Now,in my judgment,
it 18 better to make but one work of it when-
ever we set about (he business.

But 1n what a situation shall we be with re-
spect to those [oreign Powers with whom we
desire to be in treaty? 'I'hey look upon us as
a nation emerging into figuie and 1mportance.
But what will be their opinian, it (hey see us
unable to retain the national advantages we
have just gained? They will smile at our 1n-
fantine efforts to obtain consequence, and treat
us with the contempt we have hitherto borne
lév reason of the imbecility of our Government.

an we expect to enter into a commercial com-
petition with any of them, while our system 1s
incomplete? And how long it will 1emain 1n
such a situation, if we enter upon amendments,
God only knows. Our instability will make
us objects of scorn, We are not eontent with
two revolutions n less than fourleen years; we
must enter upon a third, without necessily or
propriety. Our (aith will be like the punica fides
of ‘artﬁage- and we shall have none that will
repose confidence in us. Why will gentlemen
press us to propose amendments, while we are
without experience? Can they assurc them-
selves that the amendments, as they call them,
will not want amendments, as soon as (hey are
adopted? [ will not tax gentlemen wi(h a de-
pire of amusing the people; I believe they vene-
rate their country too much for thisy but what
more can amendments lead to? ‘That part of
the constitution which is proposed to be altered,
m?' be (he most valuabie part of the whole;
and perhaps those who now clamor for attera-
tions may, ere long, discover that they have
marred a good Government, and rendered (hejr
own liberties insecure. I again repeat it, this
18 not the time [or bringing lorward amend-
mentss and, notwithstanding (he honorable gen-
tleman’s ingenious arguments on that pomt, I
am now more strongly persuaded it is wrong.

It we actually find the constitution bad upon
experience, or the rights anc privileges of the
peaple in davnger, I here pledge myself to step
forward among the first friends of lberty to
prevent the evil; and it nothing else will avail,
I will draw my sword in the defence of free-
dom, and cheerfully immolale at that shrine
my property and my life. But how are we now
proceeding? Why, on nothing more than the-
oretical speculation, pursuing a mere ignis
Jatuus, which may lead us into serious embar-
rassments. The unperfections of the Govern-
ment are now unknowns; let 1l have a faw tral,
and I will be bound they show themselves; then
we can tell where to apply the remedy, so as
to secure the greatl object we are aiming at.

There are, Mr. Speaker, a number of nnpor-
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tant bitls on the table which require despatch:
but I amn afraid,if we enter on this business, we
shall not be able 1o atiend to them for a lopg
time. Look, sir, over the long list of amend-
ments proposed by sowme of the adopting Siates,
and say, when the House eould get through the
discussion; and I believe, sir, every one of those
amendments will come hefore us. Gentlemen
may feel themselves called by duty or inclina-
tion to oppouse them. How arc we then 1o extri-
cate ourselves [rom (his labyrinth of basiness?
Certainly we shall lose much of our valuable
time, without any advantage whatsoever, [k
hope, therefore, the gentleman will press us no
further; he has done his duty, and acquiited
himself of the obligation under which he lay.
He may now acce«Te to what 1 take to be the
sense of the House, and let the business of
amendments [ie over until next spring; that
will be soon enough to take it up to any good
purpose.

Mr. GEury.—] do not rise to go into the
merits or demerits of the subjeet of amend-
ments; nor shall I make any other obsecvations
on (he motioa for going into a Committee of the
whaole on the state of the Union, which is now
withdrawn, than merely (o say, that, referring
the subject to that commiltee,1s treating it with
the dignity its imporlance requives. But I con-
sider 1t unproper to take up this business, when
our attentron is occupied by other important ob-
Jeets. We should despatch the subjeets now omn
the table, and let this lie over until a period of
more leisure for discussion and attention. The
geptlernan frem Vivginia says it 18 necessary to
2o into a consideration of this sabjeet, 11 order
to salisfly the people. [or my part, I eaunos
be of his opinion. The people know we are
employed m the ergamzation ol the Govern-
ment, and cannot expecl that we should forege
this business for any other. But I would not
have 1t understood, that I am against entering
upon amendments when t(he proper time ar-
rives. [ shall be glad to set aboat it as svon as
possible, but I would not stay the operations of
the Government on this account, 1 think with
(he gentleman {rom Delaware, (My. VINING,}
(hat the great wheels of the political machine
should first be set in motion; and with the gen-
tleman from Geovgia, {Mr. Jacuson,) that the
vessel ought to be got under way, lest she lie
by the wharf till she beat off her rudder, and
ran herself'a wreek on shore.

I say I wish as early a day as possible may be
assigned for taking up this business, in order to
prevent the necessity which the States may think
themselves under of calling & new conventron.
For [ am not, sur, one of those bhnd admirers
of this system, who think 1t all perh"i‘,tiﬁl];r]l.};]l'

1C
truth is, it partakes of husranily; in it is blend-
ed virtue and vice, errors and execlience.

But I think, if 1it)s referred {e a new conven-

tion, we run the risk of losing some ol 1(s best
properties; (his is a case I never wish to sec.
Whatever might have been my senfiments o

L
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the ratification ef the constitution without
amendments, my sense now is, that the salva-
tion of Amertca depends upon the establishment
of this Government, whether amended or not.
If the constitution which is now ratified should
not be supported, 1 despair of ever having a
Government of these United States.

I wish the subject to be considered early for
another reason. There are two States not in the
Union; it would be a very desirable circum-
stance te gain them. [ should therefore be in
favor of such amendments as might tend to 1n-
vite them and gain their confidence; good po-
licy will dictate to us to expedite that event,
{zentlemen say, that we shall not obtain the
consent of two-thirds of both Houses to amend-
ments,. Are gentlemen willing then to throw
Rhode Island and North Carolina into the situ-

——— — Y

certain amendments are made to the constitu-
tion; if you deny a compliance wilh their re-
gquest 1n that particular, you refuse an accom-
inodation to bring about that desirable event,
and leave them detached from the Union.

I have ancther reason {or going early nto
this business.
energetic Government. My 1dea of such a
(zovernment 1s, that due deliberation be had in

I hope, 1n this country, the latter may obtain

without the dread of despotism. [ would wish |

to see the execution of good laws irresistible,
But from the view which we have already had
of the disposition of the Government, we seem
really to be afraid to adminmister the powers
with which we are invested, lest we give offence.
We appear afraid to exercise the constitutional
powers ol the Government, which the welfare
of the State requires, lest a jealousy of our
powers be the consequence. Yhat s the rea-
son of this timidity? Why, because we see a
great body ot our constituents opposed to the
constitution as 1t now stands, who are appre-
lhensive of the enormous powers of Govern-
ment. Bat if this business 18 taken up, and
1t 1s thought proper to make amendments. it
will remove this difficulty. Let us deal faicly
and candidly with our consfituents, aud give
the subject a {ull discussion; after that, I have
no doubt but the decision will be such as. upon
examination, we shall discover to be right.
it shall then appear proper and wisc to reject
the amendments, I dare to say the reasons for
<o doing will bring conviction to the people out
of doors, as well as it will to the members of
this House; and they will acquiesce in the de-
ciswon, though they nay regret the disappoint-

ment of their fondest hopes for the security of

the liberties of themselves and their posterity.
‘Thus, and thus only, the Government will have
1ts «ue energy, and accomplish the end for
which it was 1nstituted.

I am against referring the subject to a select
committee, because I conceive it would be dis-
respectlul to those States which have proposed

It 1s necessary to establish an:

H—

amendments. The conventions of the States
consisted of the most wise and virtuous men
of the community; they have ratified this con-
stitution, in full confidence that their objec-
tions would at least be considered; and shall
we, sir, preclude them by the appointment of a
special committee, to consider of a few propo-
sitions brought forward by an individual gen-
tleman? Isitin centemplation that the com-
nittee should have the subject at large before
them, or that they should report upon the par-
ticular amendments just mentioned, as they
think proper? And are we to be precluded
fromn (he consideration of any other amendments
but those the committee may report¥ A select
committee must be considered 1mproper, be-
cause it is putting their judgments against that

| of the conventions which have proposed amend-
ation of foreign natious? They have told you

that they cannot accede to ihe Unton, unless

ments; but if the committee are to consider the
matter at large, they will be liable to this ob-
jection, that their report will only be waste ol
time. For if they do not bring forward the

| whole of the amendments recommended, 1ndi-

L

It

vidual members will consider themselves bound
to bring them forward for the decision of the
House. I would therefore submit, if gentle-
men are determined to proceed in the business
at this time, whether it 1s not better that it

: i _ | should go, in the first instance, to a Comnmittee
making laws, and efliciency in the execution. -

of the whole, as first proposed by the gentle-
mau from Virgima?

Some gentlemen consider 1t niecessary to do
this to satisfy our constituents. 1 think refer-
ring the business to a special committee will
be attempting to amuse them with trifles. Our
fellow-citizens are possessed of too much dis-
cernment not to be able to discover the inten-
tion of Congress by such procedure. It will
be the duty of their representatives to tell then,
if they were not able to discover 1t of them-
selves, they require the subject to be fairly con-
sidered; and if it be found to be improperto com-
ply with their reasonable expectations, to tell
{hem so. 1 hope there 1s no analogy between
federal and punic faith; but unless Congress shall
candidly consider the amendinents which have
been proposed 1n confidence by the State con-
ventions, federal faith will not be considered
very different from the punica fides of Carthage.
T'he ratification of the constitution in several
States would never have taken place, had they
not been assured that the objections would héve
been duly attended to by Congress. And I
believe many members of these conventions
would never have voted for 1t, if they had not
been persuaded that Congress would notice
them with that candor and attention which their
importance requaires. I will say nothing re-
specting the amendments themselves; they
ought to stand or fall on their own merits. If
any of them are eligible, they will be adopted;if
not, they will be rejected.

Mr. LiverMoRrRE was against this motion; not
that he was against amendments at a proper
time. It 1senjoined on him to act a rational
part in procuring certain amendments, and he
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meant to do so; but he could not say what
amendments were requisite, until the Govern-
ment was organized. He supposed the judici-
ary law would contain certain regulations that
would remove the anxiety of the people respect-
ing such amendments as related thereto; be-
cause he thought much of the minutiz respect-
ing suits between citizens of differenl States,
&c. might be provided for by law. He could
not agree to make jury trials necessary on eve-
rﬁ occasion; they were not practised even at
this time, and there were some cases 1n which
a cause could be better decided without a jury
than with one.

In addition to the judiciary business, there is
that which relates to the revenue. Gentlemen
had let an opportunity go through then hands
of getting a considerable supply from the im-
post on the spring importations. He reminded
them of this; and would tell them now was the
time to finish that business; for if they did not
sow in seed-time, they would be beggats in har-
vest. He was well satisfied in his own mind,
that the people of America did not look for
amendments at present; they never could ima-
gine 1t to be the first work of Congress.

He wished the concurrence of the Senate
upon entering on thus business, because if they
opposed the measure, all the  Houge did would
be mere waste of time;and there was some lit-
tle difficulty on this point, because it required
the consent ol two-thirds of both Houses to
agree té what was proper on this occasion. He
sald, moreover, 1t would be better to refer the
subject generaily, if referred to them at all
than to fake up the propositions of individual
members.

Mr. SHEaman.—I do not suppose the consti-
tution to-be perfect, nor do I imagine if Con-
gress and all the Legislatures on the continent
were (o revise tt, that their united labors would
make it pertect. [ do not expect any perlec-
tion on this side the grave in the works of man;
but my opinion is, that we are not at present in
circumstances to make it better. It is at won-
der that there has been such unanimity in
adopting 1t, considering the ordeal it had to un-
dergo; and the upanimity which prevailed at
its formation 18, equally astonishing; amidst all
the members from the twelve States present at
the federal convention, there were only three
wha did not sign the instrument to attest their
opinion of 1ts goodness. Of the eleven States
who have received it, the majority have ratified
1t without proposing a single amendment. This
circumstance leads me to suppose that we shall
not be able to propose any alterations that are
likely to be adopted by nine States; and gentle-
men know, before the alterations take effect,

they must be agreed to by the Legislatures of |
three-fourths of the States in the Union. 'Those |

States which have not recommended alterations,
will hardly adopt them, unless it is clear that
they tend to make the constitution better. Now
iow this can be made ont to their satisfuction I
am yet to learn; they know of no defect from

I P
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experience. [t seems to be the opinion of gen-
tlemen generally, that this 1s not the time fop
entering upou the discussion of amendments:
our only question therefore is, how to get rid of
the subject. Now, for my own part, I woulg
prefer to have it relerred to a Committee of the
whole, rather than a special comumnttee, and
therefore shall not agree to the niotion now be-
fore the House.

Mr. Gerry moved, that the business lie over
until the 1st day of July next, and that it be
the order for that day. o

Mr. Sumrer.—1 consider the subject of
amendments of such great importance to the
Union, that I shall be glad to see it undertaken
in any manner, L am not, Mr. Speaker, dis.
osed to sacrifice substance to formj; therefore,
whether the business shall originate in a Com-
mittee of the whole, or in the House, is a mat-
ter of indifference to me, so that 1t be put in train.
Although I am seriwusly inclined to give this
subject a {ull discussion, yet I do not wish it to
be fully entered into al present, but am willing
it should be postponed to a [uture day, when
we shall have more leisure. With respect to

‘referring to a select committee, I am rather

|

against 1t; because 1 consider it as treating the
applications of the State conventions rather
slightly; and I presume it 1s the intention of the
House to take those applications 1nto eousider-
ation as well as any other. JIf it 1s not, I think
it will give tresh cause for jealousy; it will
rouse the alarm which 1s now suspended, and
the people will become clamorous for amend-
ments. They will decline any further applica-
tion to Congress, and resort to the other alter-
native pointed out in the constitution. 1 hope,
therefore, this House, when they do go into the
business, will receive those propositions general -

ly. 'This T apprebend will tend to tranquillize

|

the public mind, and promote that harmony

‘which ought to be kept up between those 1 the

‘people.

|'

exercise of the powers of Government, and
those who have clothed them with the authority,
or, in other words, between Congress and the
Without a harmony and confidence
subsist between them, the measures of Go-
vernment will prove abortive, and we shall have
still to lament that imbecility and weakuness
which have long marked our public councils.
Mr. Vinive found hhnself in a delicate situ-
ation respecting the subject of amendments,
He came from a small State, and therefore his
sentiments would not be considered of so much

weight as the semtimaents of those gentlemen

who spoke the sense of much larger States,

Besides, his constituents had prejudged the

J

)

question, by a unanimous adoption of the con-
stitution, without suggesting any amendments
thereto. His sense aceorded with the declared
sense of the State of Delaware, and he was
doubly bound to object to amendments which
were elther improper or unnecessary. Dut he
had good reasons for opposing the consideration
of even proper alterations at this time. He
would ask the gentleman who pressed them.
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whether he would be responsible for the riskl

the Government would run of being injured by
an nferreenum? Proposing amendments at
this time, is_suspending the operations of Go-
vernment, and may be productive of 1ts ruin.
He would not follow the gentleman in his ar-
guments, though he supposed them all answera-
ble, because he would not take u :
the House; he contentedd himself with saying,
that a bill of rights was unnecessary in a Go-
vernment deriving all its powers from the peo-
ple; and the constitaution enforced the principle
in the strongest mannmer by the practical decla-
ration prefixed to that instrument; he alluded

to the words, *“ We the people do ordain and |

estabhsh.”

"There were many things mentioned by some
of the State conventions which he would never
aEree to, on any conditions whatever; they
changed the principles of the (zovernment, and
were therefore obnexious to its friends. The
honorable gentleman from: Virginia had not
touched upon any of them; he was glad of it,
because he could by no means bear the idea of
an alteration respecting them; he referred to
the mode of obtaining direct taxes, judging of
elections, &c.

~He found he was not speaking to the ques-
tion; he would therefore return to it, and de-
clare he was against committing the subject to
a select committees if 1t was to be committed
at all, he preferred a Committee of the whole,
but hoped the subject would be postponed.

Mr. Mapison found himself unfortunate in
not satisflying gentlemen with respect to the
mode of introducing the business; he thought,
from the dignity and peculiarity of the subject,
that 1t ought to be referred to a Committee of
the whole, He accordingly made that motion
first, but finding himself not likely to succeed
1n that way, he had changed his ground. Fear-
Ing again to be discomfited, he would change
his mode, and move the propositions he had
stated before, and the House might do what
they thought proper with them. Heaccording-
ly moved the propositions by way of resolutions
. to be adopted by the House.

~Mr. Laivenmore objected to these proposi-
tions, because they did not take up the amend-
ments of the several States.

Mr. Pace was much obliged to his colleague
for bringing (he subject forward in the manner
he had done. He conceived it to be just and
fair. 'What was to be done when the House
-would not refer it to a committee of any sort,
but bring the question at once before them? He
hoped 1t would be the means of bringing about
a decision.

Mr. Lawrence moved to refer Mr. Mabi-
308’s motion to the Committee of the whole on
the state of the Union.

Mr. Lee thought it ought to be taken up in
that committee; and hoped his colleague would
bring the propositions before the committee,
when on the state of the Union, as he had origi-
nally intended,

the time of |

h

|

Mr. BoupinoT wished the appointment of a
select committee, but afterwards withdrew his
motion. |

Atlength Mr. LAwrENCE’s motion was agreed
to, and Mr. Mapison’s propositions were or-
dered to be referred to a Committee of the
whole. Adjourned.

Tuespay, June 9.

On motion,
Kesolved, That so much of the standing rules and

orders as direct that, upon a division of the
House on any question, the members who vote in
the afhrmative shall go to the right, and those in
the negative shall go to the left of the Chair, be
rescinded; and that, in future, when a division 1is
called for, those in the affirmative of the question
shall rise from their seats, and those in the negative
remain sitting.

COLLECTION OF DUTIES.

The House, according to the orvder of the
day, resolved ilself into a Committee of the
whole House on the bill to regulate the collec-
tion of duties imposed on goods, wares, and
merchandises, imported into the United States.
Mr. Trumburr In the chair. Previous to
making any further nomination of ports of en-
try and delivery, 1t was moved, that the shores,
bays, rivers, creeks, and harbors, be divided
into as many districts as there are ports of en-
try in the Uynited States. 'T'his motion, after a
discussion, was adopted.

It was moved to insert a clause, whereby
masters of ships and other vessels, loaded with
goods, wares, and merchandise, and bound in-
to the United States from any foreign port,
should be obliged to produce duplicate mani-
festoes of their respective cargoes, to any offi-
cers of the customs that may demand the same,
previous to their entering the ports of destina-
tion.

This motion gave rise to a lengthy conversa-
tion, which terminated in withdrawing the
maotion.

It was then voted, that a collector, a naval
officer, and a surveyor, should be appointed for
each of the following ports, viz: Boston, New
York, Philadelphia, Baltimore, Norfolk, and
Portsmouth; Alexandria, Virginia; George-
town, Muryland; Charleston, South Carolinas
and Savannah. The committee then rose and
reported progress, and the House adjonrned.

WEebpNESDAY, June 10.
COLLECTION OF REVENUE.

The House again went into a committee on
the bill to regulate the collection on imported
goods; Mr. TrumMeuLL in the chair.

On motion of Mr. Mapison, a clause was
inserted, which provides °* that there shall be
a surveyor at each of the ports of (lehve?’
only,”’ excepting certain ports to be enumerated.

T'he motion of Mr. Amrs, which was with-
drawn yesterday, was again brought forward
by that gentleman, and adopted as a clause, to
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be inserted m the Wll. 1t provides, Thatl In support of the clause, it was observed,

every master, or other person, having charge or
command of a ship or vessel bound to any port
of the Umted States, shall be obliged to pro-
duce, on demand, {o any officer, or person
authorized for the purpose, iwo manifests, spe-
cifying in words, the true contents of the cargo
on board such ship or vessel; one of wilich
manifests the officer is to endorse, and return
to the captain, noting the {ime when the same
was produced to him. The other he is to trans-
mit to the naval ofticer of the port Lo which
the said vessel ts buund.”

Several other propositions were produced,
and debated, but not accepted.

The committee then rose, reported progress,
and the House adjourned.

‘T'aurspay, June 11.
COLLECTION OF REVENUE.

The House again resolved itself into a Com-

wittee of the whole on the bill to regulate the |

collection of duaties, Mr. TrumBuLL in the
chair, when | |
Mr. Parker moved to insert the following

clause in the bill, viz. *‘ Provided that no ship |

or vessel, not belonging wholly to a citizen or
citizens of the United Stales, shall be permitted
to enter or unlade at any other than the follow-
Ing ports, viz.”’

This clanse, the gentleman observed, was
necessary to hold up a prelerence to our own
navigation, to secure to the citizens of the States
exclusively the coasting trade; it would con-
duce more effectually to securing the revenue,
and was a provision sauctioned by the practice
of other commercial countries.

Several other observations were made, when
Mr. Frrzsimons proposcd, that the clause
should be amended by adding,  Norshall any
ship or vessel {irom India, China, or beyond the
Cape of Good Hope, and bound to the United
States, enter, or unlade, but at the fallowing
porta, viz.” ~

Tlia clause, with the amendment, occasioned
considerable discussion. In opposition to the
first, it was observed, that the restriction could
not, with propriety, be confined to foreign ves-
sels, on account ol smuggling, as our own citi-
7.608, possessing superior advantages for that bu-
siness, would more probably evade the laws than
strangers; that it would operate altogether in
favor of those States who employed no foreign
shipping; and as sufficient had been done (o
encourage our own navigation, it was to be ex-

ected that the motion would be withdrawn.
1th respect to the clause vestricling vessels
from India, 1t was said, that it would tend to
the creating of monopolies, to give uudue ad-
vanlage to Earticular ports, to their aggrandize-
ment and thar ufindividun‘sreshling 10 or near
such ports, while 1t would deprive those who
resided at a distance from them, and whose
capitals were limited, from adveuturing in those
voyiges, as was now the case.

that foreigners could, with propriety, be re-
stricted from entering those ports, which 1hey
had not been accustomed to frequent; and, for
this reason, no 1njury would be done to the
persous residing at such places; but to circum-
scribe our own navigation within narrower limits
than 1t had been used to, would be productive
| of extensive 1ll consequences; it would cut off a
great proportion of the trade of the United
| States, and, in a manner, depopulate the sea-
coast. That the experience of other countries
was 1n favor of restricting foreigners to nar-
rower limits than our own citizens; they could.
| not be supposed to be actuated by any molives
of attachment to the Government or country,
to induce a compliance with the revenue laws.
With respect to the restriction on India ships,
it was said, that goods from that country were
more easily smuggled than any other; that this
restriction was ol the last importance to the re-
venue, as one boat-load of India goods would
pay a greater impost than a whole cargo from
the West Indies; that it would be impolitic to
suffer this trade to be carried on [rom ports
[avorably situated for smuggling; and that 1t
had been found necessary to restrict British

) India ships to the port of Liondon, to prevent-

frands upon the revenuye.

Many other obseivations were made; when
the question on the amendment proposed by
Mr. Firzsimons being taken, it passed in the
afirmative.

‘The vote being then taken on the whole, 1t
passed also in the affirmative. |

The parts to be established by this clause
are yet to be named.
| Further progress was made in the bill, and -
several amendments agreed {o. -
The committee then rose, reported progress,
| and the House adjourned.

E—

| Fripay, June 12.

A message from the Senate informed {lye
ITouse that the Senate had passed a bill for
laying a daty on goods, wares, and merchan-
| dises imported into the United Stales, with -

several amendments, to which they requested
the concurrence of this House., o

On motion, :

Ordered, That Messrs. ViniNe, SToni, and
JACKSON, be added to the committee to whom
was reflerred the subject of reporting a bill, di:
| recting the mode of registering and clearing
vessels, ascertaining (heir tonnage, and for re-
| gulating the coasting trade, pilots, and light-
houses,

COLLECTION OF REVENUE.

The House then formed itself into a Com-
mittee of the whole on the bill to regulate the.
| collection of mpost duties; Mr. TrumMBULL in:
the chair. Considerable progress was made:
in the bill; but, atter some time spent thereons=:
they rose, and asked and obtained leave to sit
| again. -
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SATURDAY, June 13.
COLLECTION OF REVENUE.

The House again resolved itself into a Com-
mittee of the whole on the bill to regulate the
collection of the duties imposed on goods,
wares, and merchandises imported into the
United States; Mr. TrumsuLL in the chair.
The bill underwent further discussion, and
the general sentiment of the comunittee on the
subject was pretty generally ascertained. Many
observations were made as to the most eligible
mode of realizing the duties into the public
treasury. But previous to any ultimate deci-
sion, on motion of Mr. FirzsiMons, the com-
mittee rose, for the purpose of affording an
opportunity of referring tﬁe subject to another
committee, in order that a new Dill might be
reported. A motion to this effect was carried,
and Messrs. Goopnrue, Firzsimons, Law-
RENCE, Bunkxe, Livermonr, SHERMAN, and
Jackson formed the committee. o

My, Gerry proposed a resolution, making it
a standing ovder of the House, that, in future,
the House shall adjourn from Friday to Mon-
day; and

Mr, LrowarDp oftered a resolution for pre-
fixing the constitution to the fArst volume of
the Laws of Congress, when printed.

Both resolutions were ordered to lie on the

table.

Monpay, June 15.

Joun Brown, (rom Virginia, and THEoDORE
SEDGWICK, from Massachusetts, appeared and
took their seats.

On motion of Mr. Goobuuk, it was

(Ordered, That Mr, Ssirn, of Maryland,
anll Mr. Paruxen, fromm Virginia, be added to
the cominittee appointed on Saturday last on
the subject of collecting duties on imposts,

WESTERN LANDS.

Mr. Scorr, from the committee to consider
the state of the unappropriated lands in the
Western territory, reported. 'This report con-
. lamed a very particular geographical account
of that country,

Ordered, That this report be referred to a
%m_mmtt(:c ot the whole upon the state of the

non.

DUTIES ON IMPORTS.

. The House hen proceeded to the considera-
tion of the amendments, which had beeu pro-
posed by the Senate, for the bill for imposing
duties on goods, wares, and merchandises im-
ported into the United States.

The enacting clause of the bill, viz. * The
Congress of the United States,” was amend-
ﬂd, ¥ lhe Senate, by proposing to insert

Che Senate and Representatives of the
United States.” 'This amendment was not
concurred in.

That clause of the bill which made a discri-
Mination between states and kingdotns in al-

|

|

P

| the laws.

| observation.

|
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are not, with respect to the duty on distilled
spirits, the Senate proposed should be struck
out. A recapitulation of arguments used in
the former progress of the bill on both sides of
the question, with little variation, now took:
place. 'Che result was a non-concurrence with
the Senate. J

A general concurrence with the Senate In
their amendments to the bill was urged by seve-
ral gentlemen. They observed that much time
had already been expended in the discussion of
the subject; that further delay would be sacri-
ficing the revenue; that there was danger of
our losing the benehit of the fall importations;
that the high duties which had been voted by
the House were contrary to the opinion of a -
large minority, having been carried by a very
small majority; to the minority was now added
the almost unanimeus voice of the Senate:
therefore, to reject the amendments of the Se-
nate, was hazarding the fate of the present bill.
The sentiment in favor of low duties was sanc-
tioned by the invariable experience ol the com-
mercial world. ‘They were always productive
of sreater revenue than high duties, asthe lat-
ter held out a powerful temptation fo evade
The public voice, it was contended,
was 1n opposition to high duties; and accounts
received from mercantile characters in various
parts of the Union conhirned the truth of this
That, as the operation and suc-
cess of the laws, in the [irst instance, must
depend upon the general opinion of their eligt-
bility, it was rash to risk the popularity of the
Government in a case where no risk was necegr
sary. 'That the duty on spints, in J)ﬂ,l‘tlcu;lﬁl',
was beyond all precedent, and would undouly-
edly be evaded, asit was a premiuin to smugéle.

On the other hand, it was said, that the
duties were, in general, conformable to the ‘sen-
timents of the people, particularly on distilled
spirits; that on bulky articles high duties could
be realized with some degree of certainty; that
the probable amount of the proposed dutiag
would fall short of the exigencies of the Union;
the proposed deduction in some cases wouldd
curtail it filty per cent.; that it yet remained
to be ascertained whether high duties,1n many
cases, could not be collected with as great faci-
lity as low, the prompt collection of both being
matter ol speculation at present; that 1t was
conceded, on all hands, that a revenue must be
obtained, or the country be ruined. Direct
taxes could not be thought of; and even the
excise would be unpopular. That the opinion
of respectable commercial characters was 1n
favor of the proposed duties, particularly the
duty on spirits, which, a%reeﬂhly to their ideas,
cuu{d be easily collected, even it it had been
set at a higher rate.

— - 3 —

TuespAy, June 16,

A motion was made by Mr. Wuirg, of Vir-
zinia, and adopted, that seats be provided for
such members of the Senate as please to attend

llance with4he United States, and those which | the debates, within the bar of the House.
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The House then proceeded to consider the
remainder of the amendments proposed by the
Senate to the impost bill. The House did not
concur 1n the time fixed by the Senate for this
act to be in force, viz. the_1st of July next;
but “substituted the Ist of Augusi; when tihe
fodowing being read, were acceded to, viz:

~T'o insert playing cards at a duty of ten cents
per pack. .
- Cotton at three cents per pound.

To allow a drawback on brandy and geneva
exported from-the United States. _

After the words “ exported out of the limits
of the United Slates,” to add the following,
vizi'as settled by the late treaty of peace.
~ 'To strike out the sentence which provided
for ‘allowing a drawback of five cents per gal-
fon on spints distilled from molasses in the
~Pnited States, and exported out of the same.
~+ "The discount of ten per cent. on goods,
~wares, and merchandise, imported 1n vessels
built in the United States, and owned by a ciii-
zen or citizens thereof, was extended to goods,
&e. imported in vessels not built in the United
States, but which were owned by a citizen or
citizens thereof, on the 16th May last, and con-
tinued so till the time of the 1mportation of such
goods.

DEPARTMENT OF FOREIGN AFFAIRS.

T'he House then resolved itself into a Com

mittee of the whole on the bill for establishing
an- execufive deparlment, to be denominated
the Department of Foreign Affairs; Mr. Trum-
BULL 1n the chair.
.« The first clause, after.recapitulating the title
of the officer and his duties, had these words:
““ Tn be removable from office by the President
of-the United States.”

Mr. Wurre.~The constitution gives the
President the power of nominating, and, by and
with the adviee and consent of the Senate, ap-

pointing to-oflice. As I conceive the power of |
appointing and dismissing to be united 1n their |

natures, ahd a principle that never was called
in-guestion 1n any Government, I am averse to
that part of the clause which subjects the Secre-
tary ol Foreign Affairs to be removed at the
will of the President. 1In the constitution, spe-
cial provision i1s made for the removal of the
judges; that I acknowledge o be a deviation
from wy principle; but as it 1s a constitutional
provision, it1s to be admitted. Inall cases not
otherwise provided lor in the constitution, I
takeit, that the principle I have laid down is the
governing one. Now the constitution has asso-
ctated the Senate with the President, in ap-
pointing the heads of departments. 'The Secre-
tary. of Foreign Affairs 1s the head of a depart-
ment; for the words of the law declare, that
there shall be a department established, at the
head of which shall he an officer to be so deno-
minated. If, then, the Senate are associated
with the President in the appointment, they
ought also to be associated in the dismission
from office,

Upon (he jostness of (his con- |

——

lsi:rm::tium, I take the liberty of reviving the mo-
tion made 1n the Committee of the whole, for
striking out these words: ‘“to be removable
from office by the Prestdent of the United
States.™

Mr. Surtir, of South Carolina.—'The gentle-
man has anticipated me 1 his motion; I am

| clearly 1n sentimment with him that the words

ought to go out. Itisin the recollection of the
committee, that when the subject was last be-
fore us, this power was excepted to; and al-

| though the words were then allowed to stand,

it was generally understood that i1t should be

further debated. 1 then was opposed to giving
this power to the President, and am still of
opinion that we ought not to make this declara-
tion, even if he has the power by the constitu-
tion.

I would premise that one of these two 1deas
are just: erither that the constitution has given
the President the power of removal, and there-
fore it 1s nugatory to make the declaration here;
or it has not given the power to him, and there-
fore it 1s improper to make an attempt to confer
it upon him. If it 1s not given to him by the
constitution, but belongs conjointly to the Pre-
sident and Senate, we have no right to deprive
the Senate of their constitutional prerogative;

and it has been the opinion of sensible men

that the power was lodged in this manner. A
publication of no inconsiderable eminence in
the class of political writings on the constitu-
tion, has advanced this sentiment. The au-
thor, or authors, (for I have understood 1t to he
the production of two gentlemen of great 1in
formation,) of the work published under the
signalure of Publius, has these words:

““ It has been mentioned as one of the advan-
tages to be expected from the co-operation ol
the Senate 1n the business of appointments,
that 1t would contribute to the stability ol the
administration. The consent of that body
would be necessary to displace as well as ap-
point. A change of the Chief Magistrate,

therefore, would not occasion so violent or so
genetal a revolution in the ofhcers of the Go-
vernment, as might be expected if he were the
sole disposer of offices, Where a man 1n any
station has given satisfactory cvidence of s
fitness for 1t, a new President would be re-

strained from attempting a change in Javor of 2 -

person wore agreeable to him, by the apprehen-
sion that the discountenance of the Scnate
might frustrate the attempt, and bring some de-
gree of discredit upon himself.

tration, will be most disposed to prize a provi-
sion which connects the official exislence of
public men with the approbation or disapproba-
tion of that body, which, from the greater per-
manency of its own composition, will, in all

probability, be less subject to 1nconstancy than

any other member of the Government.”’

Ilerc this author lays it down, that there can
be no doubt of the power of the Senate in (he
business of removal, Let this be as i1t may. |

Those who can -
best estimate the value of a steady adnims-

¥
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am clear that the President alene has not the ] and contemplate this power in the hands ef an
power. Examine the constitution; the powers | ambitious man, who might apply 1t to danger-
of the several branches of Government are} ous purposes. If we give this power to the
there defined; the President has particular| President, he may, from caprice, remove the
powers assigned him; the Judiciary have in like { most worthy men from office. His will and
spanner powers assigned them; but you will | pleasure will be the slight tenure by which an
find no such power as removing from office | othce is to be held, and of consequence you ren-
given to the President. T call upon gentlemen | der the officer the mere state-dependent, the
3o show me where 1t 15 sanl that the President] abject slave of a person who may be disposed

shall remove [rom office. | know they cannot
do it. Now, [ tafer {rom this, that, as the can-
stitution has not given the President the power
of removability, 1t meant that he should not have
that power; and this inference 1s supported by
that.clause 11 the comsiitntion which provides
that all civil officers of the United States shall |
be removed from office on tmpeachmentior, and

on conviction of treason, bribery, or other high,
crimes and misdemeanors. Here 18 a particu-

{ar mode prescribed for removing; and it there

is no ather mode directed, [ contend that the.
constitution contemplated only this mode. But
iet me ask gentlemen 1if any other mode is ne-’
cessialy. For what othet cause should a man:
be removed from office? Do gentlemnen contend
that sickuess or ignoerance would be a sullicient
canse? [ bLelieve, if they will reflect, they can-
not instarce any person who was removed for

agnorance, I venture to say there never was

aninstance of this nature in the United States. I
There have been tnstances where a person has
dbeen removed for offences. The same may
again occur, and are therefore judiciously pro- Y
wided for 1n the constitution. But in this case,

28'he removed for hisignorance, or hiserror,which :
15 the consequence oftﬁis icnorance? I suppose it

16 for his error, because the public are injuved by

at, and not {or incapacity. The President is to

nominate the officer, and the Scnate to approve.

& eve is provision made against the appointment®
of 1gnorant officers. They cannot be removed

for causes which subsisted before their coming

into oflice. Their ignerance, therefore, must’
aise after they are appomled. But this is an
unlikely case, and one that cannot be contem-
Dlated as probable.

I imagine, sir, we are declaring a power in
ihe President which wmay hecealter be greatly
abused; for we ate not always to expect aChief
Magistrate in whom such entire confidence can
he placed as in the present. Perhaps gentle-
anen are so mwuch dazzled with the splendor of
the virtues of the present President, as not to .
be able t6 ses nto tuturity. The framers of:
glie constitution did not confine their views ti')]
the first person who was looked up to to fill the:
Presidentiad chair. If they had, they might:
have omitted those checks and guards with |
which the powers of the Executive are surround -
ed. They knew, froem the course of human ;
svents, that they could not expect to be so-
highly favored of heaven as to have the blessing
OF his administration more thaa seven or four-.
teen yeavs; atter which, they supposed a man

— Rl e Tl el

e
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to abuse the confidence s fellow-citizens have
placed 1& him.

Another danger may result, If érou desire
an officer to be a man of capacity and integrity,
you may be disappointed. A gentleman pos-
sessed ol these qualities, knowing he may be
removed at the pleasure of the President, will
be loath to risk his reputation on such insecure
ground. As the ipatfer stands in the constitu-
tion, he knows, if he is suspected of doing any
thing wrong, he shall have a fair tnal, and the
whole of his transactions be developed by an
impartial tribunal. He will have confidence in
himself wheu he knows he can only be removed
for improper behavior. But if he is subjected
to the whim of any man, it may deter him from
entering into the service of his country; because,
if he 1s not subservient to that person’s plea-
sure,ie may be turned out, and the public may
be led to suppuse for improper behavior.
‘This impression cannot be removed, as a public
inguiry cannot be obtained. Besides this, it
ought to be considered, that the person who is
appointed will probably quit some other office
or business i which he is occupied. Ought he,
after making this sacrifice in order to serve the
public, to be turned ount of place, without even
a reason being assigned for such behavior?
Pethaps the President dees not do this with an
il intention; he may have been misinformed.
For 1t is presumable that a Presulent may have
around him men envious of the honers or emo-
luments of persons in effice, who will insinuate
suspictons into his honest breast, that may pro-
duce a removal. Be Lhis as it may, the event
15 stilf the same to the removed officer. The
public suppose lim guilty of wmalpractices.
Hence his reputation is blasted, his property

{ sacrificed. [ say his preperty is sacrificed, he-

cause I eonsider his office as his property. He
1s stripped of this, and left exposed to the ma-
levolence of the world, contrary to the princi-
ples of the constitution, and comtrary to the
principles of all free Governments, which are,
that no man shall be despoiled of his property,
but by a fair and impartial trial

‘These are serious considerations, and such,
[ trust, as will make impressions on the minds
of gentlemen anxious to promote the public
welfare, and sectuve distributive justice to them-
selves and their posterity. 4

When this subject was laid before the com-
mittee, 1t was sald that it appeared absurd that
an inferior officer should be removed only by
impeachment. There is a ¢lause in the consti-

mnight get into power, who, it was possible, might { tation empowering Congress to vest the ap-
smishehave,  We aught to follow thewr example, | pointment of inferior officers in the President
D%
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alone, in courts of law, orrheads of departments. | stand us in hittle stead. Therefore, that ideg

These offices may also be established on such | does not satisly me that it 1s proper the Pres;-
terms as the ILegislature shall judge proper;s | dent should have this power.
butneither the appomniment or removal of heads Mr. Sepewick.—I wish the words to be
of departments can be otherwise performed | struck out, because ¥ conceive them to be un.
than 1s directed by the constitution. necessary in this place. I do conceive, Mr.
'Fo return to my argument. I have stated | Speaker, that this officer will be the tnere crea-
that if the power is given by the constitution, | ture of the law; and that very little need be
the “declaration in the law i1s nugatory; and I | said to prove to you that of necessity this
will add, if it is not given, it will be nugatory | ought to be the case. | apprehend, likewise,
also to attempt to vest the power. If the Se- | that it requires but a small share of abilities (¢
nate partieipate, on any principle whatever, in | point out certain causes for which a persop
the ‘removal, they will never eonsent to traunsier [ ought to be removed fiom office, without being
their power to another branch of the Govern- | guilty ol treason, bribery, or malleasance; and
ments. therefore, they will not pass a law with | the mature ef (hings demands that it should be
such.a deckaration 1n 1t. - ' s0. Suppose, si', a mman beeomes insane by the
“Upon this consideration alome, if there was | visitation of God, and is likely to ruin our af-
no other, the words should be struck out, and | fairs, ave the hands of Government to be con-
thie question of right, if it is one, left to the de- | fined from warding off the evil® Suppose a
cision of the Judiciary. It will be time enough | persorn 1n oflice, not possessing the talents he
10 determine the question when the President { was judged to have at the time of the appoint-
shall remove an officer in this way. 1 conceive | ment, 1s the error not to be corrected? Sup-
it ean properly be brought before that tilbunal; [ pose he acquires vietous habits, an incurable-
the officer will have a right to a mandamus to | indolence, ov total neglect of the duiies of his
be restored to his office, and the judges would | ofhice, which forebode nischiel to the publie
determine whether the President cxercised a | welfare,1s there no way to arrest the threatened
constitutional authority or not. _ danger? Suppouse he becomes odious and un-
-~ Some gentlemen think the constitution takes | popular by reason ol the measures which he
no notice of this oflicer, as the head of a de- | pwsues, (and this he may do withowt eonsmit-
partment; they suppose hiwr an inferior officer | ing any positive offence against the faw,) musg
i aid of the Executive. 'I'his, I think, 1s going | he preserve his office in despite of the publie
too:fary beeause the constitution, in the words | will? Suppose him grasping at his own aggvan-
authorizing the President to eall on the heads | disement, and the elevation of his eonnexions,
of departments for their opinions m writing, | by every mcans short of the treason defined by
eontemplates several departments. It says, | the constitution, hurrying youwr affairs to the
“ the principal officer in each of the executive | precipice of destruction, endangering your do-
departmeénts, mestic tranguillity, plandeving you of the
have seriously reflected on this subject, and | means of defence, by alienating (he afiections
am copvinced that the President has not this | ef your allies, and prowmoting the spint of dis-
power by the constitution, and that,i1f we had | cord; 18 there no way suddenrly te seize the
the right o invest hin with it, it would be dan- | wonthless wretch, ane harl him Irom the pinna-
gerous. to do. go. cle ol powerr Must the tardy, tedious, desul-
- Me: HunzingTrex.—I1 think the clause ought | tory road, by way of impeachment, be travelled
rot to stand. kt was welk observed that the | to overtake the man who, barely confining him-
gonslifution was silent respecting the removal, | sell within the letter of the law, 1s employed
etherwise than by impeachment. 1 would like- | in drawing oft the vital principle of the Govern-
wise add, that it inentions no other eause of re- | men(® Sy, the nature ol things, the great ob-
moval than treason, bribery, or other high |jects ol sociely, the express objects ot this eon-
crimes and misdemecanors. It does not, [ ap- | stitution, require that tlus tipg should be
prehend, extend to cases of inftrmily or nca- | otherwise, Well, sir, this.is admitted by gen-
pacity. Endeed, it appears hard tame, that af- | tlemen; but they say the Senate is to be umted
ter an efficer has become old in an bonorable [ with the President in the excrcise of this pow-
service, he should be impeached for this infir- | er. 1 hope, sir, this 13 net the ease; beeause it
mity. The constitution, [ think, must be the [ would iavolve usin the most serous difliculty,
only rule to guide us on ihis occasion; as 1t is | Suppose a discovery of any ot those events
silernt with respect to. the removal, Congress | which I have just enumerated were to (ake
ought to say nothiug about it, because it inyphes place when the Seuate is not in session, how 15
ithat we have a vight (o hestow it, and I believe | the remedy to be apphied® "Fhis 15 a serious
this power is not to be found among the enume- { consideration, and the evil coutd be avoided ne
rated} powers delegated by the constitution to | other way than by the Senate’s sitting always.
Congress. Surelty no gentleman of thas fouse contem-
- Ft was said, if the President had this anthor- | plates the neccessity of macurring such an ex-
ily, it would make him more responsible for the | pense. 1 am sare 1t will be very objectionable
conduct of the officer. But il we have a vi- [ to our constituentsy and yet this must be ¢fone,
cious Presiudent, wlm_mc[iues to abuse (his|or the public interest be endangered by keeping
power, which God forhd, his responsibility will | an unworthy oflicer n place untilthat body shali
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be assembled from the extremes of the Union.
It has been said that there is a danger of this
power being abused if exercised by one man.
Certainly the danger is as great with respect to
the Senate, who are assembled from various parts
of the continent, with differeut impressions and
opinions, It appears to me that such a body s
anore likely to misuse this pewer than the man
whom the united voice of America calls to the
Presidential chair. As the nature of the Go-
vernment requires the power of removal, I
think 1t 1s to be exercised 1n this way by a hand
capable of exerting 1tself with effect, and, the
power must be conferred upon the President by
the constitution, as the executive oflicer of the
{sovernient.

[ believe seme difliculiy will result from de-
termining this question by a mandamus.
inandamus is used to replace an officer who has
been removed contrary to law; now, this othicer
being the creature of the law, we wmay declare

A

Foreign Affuirs.

| the particular mode of conducti

that he shall be removed for incapacity, and i

so declared,the removal will be accerdingto law.
Mr. Mapison.—If the construction of the

constitution is to be left to its natural course

with respect to the executive powers of this Go-
vernment, I own that the insertion of this sen-
fiment 1n law may not be of material 1mport-
ance, though, it 1t 1s nothing more than a mere
eleclaration of a clear grant made by the con-
stitution, it can do no harm; but 1f it relates to
a doubtful part of the constitution, I suppose an

exposition of the constitution may come with

as much propriety from the Legislature, as any
olher department of the Government.
power nalurally belongs to the Government,
and the constitution 18 undecided as to the
body which is to exercise it, 1t is likely that it
s submitted to the discretion of the Liegislature,
and the question will depend upon its own
meriis.

[ am clearly of opinion with (he gentleman
{rom South Carolina, (Mr, Sarrm,) that we

cught in this, and every other case, to adhere to

the constitution, so (ar as it will serve as a guide

1o us, and that we ought not to be swayed in

our decisions by the splendor of the character
of the present Chiel Magistrale, but to con-
sider 1t with respect to the merit of men who, in
the ordinary course of things, may be suppased
to fill the chair. [ beligve the power here de-
claredl 1s a high one, and, 1n some respects, a
dangerous one; but, in order to come to a right
decistion on this point, we must consider both
sidles of the question: Lhe possible abuses which
may spring from the single will ol the First M-
gistrate, and the abuse which may spring [rom
the combined will of the Iixecutive and the Se-
natorial disgualification.

When we consider that the First Magistrate
18 to be appointed at present by the suffrages of
three millions of people, and in all human pro-

bability in a few years’ time by double that num- |

ber, it is not to be presumed that a vicious or
bad character will be sclected. It the Govern-
ment of any ¢ountry on the face of the earth

It the.

|
|

(H. oF R.

was ever effectually guarded against the elec-
tion of ambitious or designing characters to the
first office of the State, [ think 1t may with
truth be said to be the case under the constitu-
tion of the United States. With all the infirmi-
ties incident to a popular election, corrected by
ng it, as direct-

ed under the present syslem, 1 t?un_ we may
fairly calculate that the instances will be very
rare 1n which an unworthy man will receive
that mark of the public confidence which is re-
uired to designate the President of the United
tates. Where the people are disposed to give
so great an elevation to one of their fellow-citi-
zens, [ own that [ am not afraid to place my
confidence in him, especially when I know he
1s impeachable for any crime or misdemeanor
belore the Senate, at all times; and that, at all
events, he 18 impeachable before the community
at large every four years, and liable to be dis-

| placed 1f his conduct shall have given ambrage

during the time he has been in office. Under
these circumstances, although the trust 18 a
high one, and 1n some degree, perhaps, a dan-
gerous ene, I am not sure but it will be safer
here than placed where soine gentlemen sup-
pose 1t ought to be. i

It 1s evidently the intention of the constifu-
tion, that the first Magistrate should be respon-
sible for the executive department; so far there-

| fore as we doe not wnake the officers who are to

atd him in the duties of that department respon-
sible (o hitn, he is not responsible to his country.
Agaln, 1s there no danger that an oflicer, when
he 1s appointed by the concurrence of the Sen-
ate, and has friends in that body, may choose
rather to risk his establishment on the favor of
that branch, than rest it upon the discharge of
his dulies to the satistaction of the executive
branch, which is constitutionally autherized.to
mmspect and control his conduct? And it it
should happen that the efficers connect them-
selves with the Senatc, they may mutually sup-
port each other, and for want of efficacy reduce
the power of the President to a mere vapor; in
which case, his responsibility would be annihi-
lated, and the expectation of it unjust. The
high executive ofticers, joined in cabal with the
Senate, would lay the foundation of discord, and
end in an assumption of (he executive power,
only to be removed by a revolution in the Go-
vernment. I believe no principle 1s more clearly
laid down 1n (he constitution than that of re-
sponsibility. After premising this, I will pro-
ceed to an 1nvesligation of the merits of the
question upon constitutional ground, .

I have, since the subject was last before the
House, examined the constitution with atten-
tion, and I acknowledge that it does not per-
[ectly corvespond with the ideas I entertained
ol 1t from the first glance. T am inclined to
think, that a free and systematic interpretation
of the plan of Government will leave us less
at liberty to abate the responsibility than gen-
tlemen nnagine, I have already acknowledged
that the powers of the Government wmust re-
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main as apportioned by the constitution. But
it may be contended, that where the constitu-
tron 18 silent, it becomes a subject of legislative
dascretions perhaps, in the opinion of some, an
argument 1n favor of the clauge may be success.
fally brought forward on this ground: I, how-
ever, leave it for the present untouched.

By a strict examination of the constitution,
on what appears to be its true principles, and
considering the great departments of the Go-
vernment 1n the relation they have to each
other, I have my doubts whether we are not
absolutely tied down to the constraction de-
clared 1n the bill. In the first section of the
first article, it is said, that all legislative
powers kerein granted shall be vested i1 a Con-
gress of the Umted States, In the second ar-
ticle, 1t is aflirmed that the executlive power
shall be vested 1n a President of the United
States of America. In the third article, it is
declared that the judicial power of the United
States shall be vested 1n one Supreme Court,
and in such Inferior Courts as Congress may,
from- time to time, ordain and establish, 1
suppose 1t will be readily admitted, that so far-
as the constitution has separated the powers of
these great departments, it would be improper
to eombine them together; and so far as it has
left any particular department in the entire
possession of the powers incident to that de-
partment, I conceive we ought not to qualify
them further than they are gualified by the
consfitution. 'The legislative powers are vest-
od in Congress, and are to be exercised by
them unconlrolled by any other department,
except the constitution has qualified 1t other-
wigse, 'The eonstitution has qualified the legis-
lative power, by authorizing the President to
object to any act it may pass, requiring, in this
case, two-thirds of both Houses to concur in
making a law; but stil the absolute legislutive
power 18 vested in the Congress with this quali-
fication alone,

'The constitution aflirms, that the executive
power shall be vested in the President. Are
there exceptions to this proposition? Yes, there
ave. Fhe coustitution says, that 1n appointing
to office, the Senate shall be associated with
the President, unless in the case of nferior
officers, when the law shall otherwise direct.
Have we a right to extend this exception? 1
belteve not. %f the constitution has invested
all executive power 1n the President, I venture

to assert that the Legislature has no right to |

diminish or modify his executive authority.
The question now resolves itseltf into this, Is
the power of displacing, an executive power?

I conceive that if any power whatsoever is in

ifs nature executive, it 13 the power at appoint-
ing, overseeing, and controlling those who exe-
cute the laws. If the constitution had not gua-
lified the power of the President in appointing
to office, by associating the Senate with him in
that business, would 1t not be clear that he
would have the right, by virtue of his executive

it

|

1

p

|

be authorized, in defiance of that clause in the
constitution,—** The exeecutive power shall be
vested in a President,” to unite the Senate
with the President in ihe appointment to office?
I conceive not.  Ifit is admitted that we should
not be authorized to do this, I think it may be
disputed whether we have a right to assgetate
them in removing persons from office, the one
power being as mucE of an executive nature as
the other; and the first only is authorized by
being excepled out of the general rule esta-
blished by the constitution, in these words,
““ the executive power shall be vested in the
President.”

The judicial power is vested in a Supreme:

Cour(; but will gentlemen say the judicial power

can be placed elscwhere, nnless the constitution
has made an exception? The constitution jus-
tifies the Senate in exercising a judiciary pewer
in determining on impeachments; but ecan the
Judicial power be further blended with the
powers of that body? They cannot. 1 there-
lore say 1t 1s incontrovertible, 1f neither the
legislative nor judicial powers are subjected to
qualifications, other (han those dJdemanded in
the constitution, that the executive powers are
equally unabateable as either of the others; and
Inasmuch as the power of removatis of an ex-
ecutive nature, aid not altected by any cousti-
tutional exception, it is beyond the reach of the
legislative body.

f this 15 the true eonstruction of this mstru-
ment, the clause in the bill 1s nothing more
than explanatory of the meamng of the consti-
tution, and therefore not ilable to any parti-
cular objection on that account. If the consti-
tutionis silent, and it is a power the Legislature
have a right to conler, it will appear te the
world, if we strnike owt the clause, as if we
doubled the propriety of vesting it in the Pre-
sident of the United States. I therefore think
1t best to retain 1t 1n the bill.

Mr. Vining.—1t hoped, Mr. Chairman, after
the discussion this subject had received on a
former occasion, that 1t would have beeu un-
necessary to re-examine it. The arguments
against the clause are reiterafed: but, I trust,
without a chance of success. 'They were {ully

»answered before; and I expect the impressions

|

H

F

iade at that time are not already effaced.
The House, as well as the Committee of the
whole, have determined that those words shall
be inserted in the Dbill; the special comnittee
could therefore do no less than place them
where they are; a deference 1s due to the deci-
cion of the Honse. |
‘T'he House has determined to wake a decla-
ration of thelr construction on the constitution.
[ am perfectly in sentiment with the majorily
on this occasion; and contend, that if this
power 35 not 1 the President, it is not vested
in any body whatever, It cannot be withn
the legislative power of the Senate, because it
is of an adverse nalure; it cannot be within the
executive power of the Senate, because they

pawer, to make such appointment? Should we | possess pone but what is expressly granted by
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the constitution. If gentlemen will point out| It may be contended, on the ﬂeﬁtle1nar;.?s

where the constitution confers this power upon
the Senate, I will rcad my recantation, and
subscribe to the justness of their doctrine.

[ am not satistied that removability shall be
acquired only by impeachment. Were the ad-
vocates of this doctrine aware of 1ls conse-
quences, when they advanced 1it? 'The Senate
has the sole power of trying impeachments; the
President 1s here out of the question. If no
officer can be constitutionally removed but by
impeachment, it applies to subordinate officers
as well as heads of departments. For the con-
stitution only gives power to Congress to esta-
blish officers by law, and vests the appointment
in the President. If these officers are not re-
movable but by impeachment, whal 1s to be-
come of our affairs, when any of the accidents
occur which were enumerated by the gentleman
from Massachuseits (Mir. Stpewick)? Are
we to take the circuitous route of 1mpeachment?
The dilatory and inefficient process by that
mode, will not apply the remedy to the evil till
it is too late to be of advantage. Experience
has fixed an elernal stigma upon the system
of impeachment; witness the case I mention-
ed, the other day, of Warren Hastings before
the British Lords; what delays and uncertainty
with the forms of trial, details of evidence,
arguments of counsel, and deliberate decision!
I ask gentlemen, can there be a greater evil
than this in any Government? \%’hy, then,
will gentlemen advocate a doctrine so ob-
noxious to the principles ol (he constitution,
when a more favorable construction is at hand?

As to the principle of the gentleman from
Yirginia, (Mr. WHITE,) thal he who appoints
must remove; 1t may be a good one, but it 1s
not a general one. Under this Government,
officers appointed by the people are removed
by the representatives of the State Legislatures.

I take it that the best principle is, that he who |

18 responsible for the conduct of the officer,
ought to have the power of removing him; by
adhering {o this principle, we shall be led to
make a right dectsion on the point in debate.
Pevhaps 1t might be equally right that the re-
sponsible person should have the appointment
of those WEO are (0 ald him., But this case 1s
gualified by an express stipulation 1n the con-
stitution: and, therefore, must be submitted to.
Yet, nevertheless, the responsibility is kept up:
the President takes the lead 1n the business; he
nominates, wherefore he hecomes answerable
for the officer. But whose officer 1s he? Not
the Senate’s; for they have no executive busi-
ness Lo perform. The execulive duties are all
vested in the President. Then the President
executes the duties of foreign affairs. He is
answerable for his conduct—to whom? To be
sure, to the Senate, But he does not appoint
the oflicer; he first selects, without advice of
the Senate; hie cannot appoint. This 1s a check
to an improper choice; but does not destroy the
responsibility of the President, if he nominates
a vicious or improper character.

]

{

F

: !i‘he constitution says, he shall nominate, and;

principles, that the President shall have the
ower of removal; becauseitis he who appoints.

under certain qualifiications, appoint. The Se-
nate do not appoint; their judgment only is re-
quired to acquiesce 1 the President’s nomina-
tion. Where, then, is the natural responsibili-
ty placed? DBecause, where that is, ought to be
the power of removal. "T'he constitution con-
templates no other principle. If we were to in-
sert a contrary one, the Government must go
to destruction, ,
Mr. WHrre.—Mentlion has been made of
impeachments, as the only mode of removing
an oficer. I will explaln my ideas on this
point, in order that the committee may be mas-
ters of wmy particular objections to the clause.
I consider impeachments necessary to be em-
ployed in cases respecting an officer who is ap-
pointed during good behavior. Thus the judges
can only be removed by impeachment. 'The
President and Vice-President hold their offices
for the terms mentioned in the constitution, not
liable to be removed from office in any other
way. These circumstances are a devialion
from my general principle; but have neverthe-
less a proper ground to be supported on. The
clectors who appoint the President, cannot as-
semble to exercise the authorty which would
naturally be in them. With respect to the

judges, il 18 found necessary for the proper and

uncorrupt administration of justice, and the se-
curily ol freedomn, to have them independent in
(heir stations, so that they be not removable at
pleasure. To them, therefore, the doctrine of
impeachment 1s peculiarly applicable. It may
properly be extended further, in cases where
the President is desirous of retaining an officer
who ought not to be retained. - This House has
the power of controlling him, and may impeach
the officer before the Senafe. In either of these
three cases impeachments are necessary.

I have no doublin my mind, but an officer
can be removed without a public trial. I think

| there are cases in which 1t would be 1mpro-

er that ms misdemeanors should be publicly
nown. The tranquillily and harmony of the
Union might be endangered, 1f his guilt were
not secreted from the world. I have therefore
no hesitation in declaring as my sentiment, that
the President and Senate may dismiss hun.
‘The constitution contemplates a removal 1n
some other way besides thal by lmpeachment;
or why is it declared in [avor of the judges only,
that they shall hold their offices during good
behavior? Does not this sirongly imply, that,
without such an exception, there would have
been a discretionary power in some branch of
the Government to dismiss even them? *
My colleague (Mr. MapisoN) has acknow-
ledged the clause to be unnecessary,if the con-
stitution is allowed its free operation. Now it

| is my wish that it should have such an opera-

tion, and not be wrested by a declaration in a
law contrary 1o what I take to be the true con-
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will probably be allowed a fair interpretation
when the power is required to be exercised ; but
it 1t could not be adjusted easily in that place,
1 would rather the Judiciary should decide the
point, because it is more properly within their
depal tinent.

Fdiﬁ'er also with my colleague 1 the princi-
ple that he has laid down, that this is in 1(s na-
ture an executive power. The constitution
supposes power incident to {zovernment, and
arranges it into distinct branches, with or with-
out checks; but 1t enumerates under cach de-
partinent the powers it may exercise.  T'he Le-
gislature may exert its authority 1n passing laws
relating to any of its particular powers. The
executive power is vested in the President;
hut the executive powers so vested, are those
enumerated in the constitution. He nay nomi-
nate, and, by and with the advice and consent
of the Senate, appuint all oflicers, because the
constitution gives this power, and not because
the power isin its nature a power incident to
his departiment, My ideas of the legislative
and executive powers are precisely the same.
The Legislature may do certiain acts because
the constitution says they shall have power to
clo them, and the Executive Magistrate 1s au-
thorized to exercise powers because they are
vested in him by the same instrument. 1t has
given him the power of appointment under cer-
tain qualifications; the power of removal 18 in-
cident to the power of appointment, and both
equally dependent upon the arrangement made
in the constitution; consequently, a dismission
from office must be brought about by the same
modification as the appointinent.

Several objections have arisen from the in-
convenience with which the power must be ex-
ercised, if the Senate is blended with the Ex-
ecutive; and therefore 1t 1s inferred that the
President ought exclusively to have this power.
If we were framing a constitution, these argu-
ments would have their proper weight, and I
might approve such an arrangement. Bnt at
present, I do not consider we are al liberty to
deliberate on that subject. The constitution is
already formed, and we can go no lurther in
distributing the powers than the constitution
warrants. .

It was objected that the President could not
remove an officer unless the Senale was 11 ses-
sion; but yet the emergency of the case might
demand an instant dismission. I should 1ma-
gine that no inconvenience would result on this
account; because, on my principle, the same
power which can make a temporary appoint-
ment, can make an equal suspension; the pow-
ers are apposite to each other.

The gentleman says, we ought not to blend
the executive and legislative powers further
than they are blended in the constitution. |
contend we do not. "T'here 1s no expression in
the constitution which says that the President
shall have the power of removal from office;
but the contrary is strongly implied: f[or it1s

—

and vest the appointment, and consequently the
removal, in the President alone, in the courts of
law or heads of departments. Now, this shows
that Congress are not at liberty to make any al-
teration by law in the mode of appointing supe-
ror officers; and, consequently, that they are
not at liberty to alter the manner of removal.

Lct us, then, leave the conshtution to a free
operation, and let the President, with or with-
out the Senate, carry it into execution. Then,
Il any one supposes himself injured by their
determination, let him have recourse to the law,
and 1{s decision will establish 1he true con-
struction of the constitution.

Mr. Boupinor.—This i1s a question, Mr.
Speaker, that requires lull consideration, and
ought only to be settled on the most candid dis-
cusston. [t certainly mvolves the right ol the
Senate tu a very nnportant power. At present,
L am so 1mpressed with the importance of the
subject, that I dare not absolutely decide on
any principle, although I am [(irmly persuaded
we ought to retain the clause in the bill; and,
so lar as 1t has been examined, | agree that itis
a legislative construction of the constitution,
necessary to he seltled for the direction of your
officers. Butif it is a deviation from the con-
stitution, or 1n the least degree an infringement
upon the authority of the other branch of the
Legislature, I shall most decidedly be against
1f.  But I think 1t will appear, on a full consi-
deration of this business, that we can do no
olherwise than agree to this construction, in or-
der to preserve to each department the full ex-
ercise of 1ts powers, and to give ths House se-
curity for the proper conduct of the ofliceis
who are to execute the laws.

The arguments adduced, are to show that the
power of removal lies either 1n the President
and Senate, or the President alone, except in
cases of removal by impeachment. There 1s
nothing, I take it, in the cons(itution, or the
reason of the thing, that oflicers should be only
removable by impeachment. Such a provision
would be derogatory to the powers of Covern-
ment, and subversive of the rights ot the peo-
ple. What says the constitution on the point?
(I fear, sir, it has not heen rightly comprehend-
ed.) That the House ol Representatives shall
have the sole power of impeachment; that the
Senate shall have the sole power to try all im-
peachments; and judgment shall not extend
further than to removal from oftice, and disqua-
lification to hold it in future. Then comes the
clause declaring absolutely that he shall be re-
moved from ollice on impeachment for, and
on conviction of treason, bribery, or other high
crimes or misdemeanors. It 1s this clause
which guards the rghts of (he House, and en-
ables them to pull down an wnproper officer,
although he should be supported by all the pow-
er of the Executive. T'his, then, is a necessary
securlty to the people, and one that is wisely
provided in the constitution. But I believe 1t
1s nowhere said that officers shall never be re-
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moved but by impeachment; but it says they
shall be removed on impeachment.
the Secretary of Foreign Affairs shall mishe-
have, and we impeach him; notwithstanding the
clearest proof of guilt, the Senate might only
impose some trifling punishment, and retain
him in office, tf 1t were not for this declaration
in the constitution.

Neither this clause, nor any other, goes so
{ar as to say it shall be the only mode of remov-
al; therefore, we may proceethu iquire what
the other is,
longs to the Senate. and President. Certainly,
sir, there is nothing that gives the Senate this
right in express terms; but they are authorized,
1n_express words, to be concerned in the ap-
pointment. And does this necessarly include
the power of removal? If the President com-
plams to the Senate of the misconduct of an
officer, and desires their advice and consent to
the removal, what are the Senate to do? Most
certainly they will inguive if the complaint is
well founded. 'T'o do this, they must call the
officer before them to answer. Whao, then, are
the partiesf ‘The supreme Executive oflicer
agalnst his assistant; and the Senate ave to sit
as Judges to determine whether suflicient cause
of removal exists. Does not this set the Se-
ndte over the head of the President? But sup-
pose they shall decide in favor of the officer,
what a situation 1s the President then in, sur-
rounded by officers with whom, by his sitnation,
he is compelled to act, but in whom he can have
no coufidence, reversing the privilege given him
by the constitution, to prevent his having offi-
cers 1mposed upon him who do not meet his ap-
probation?

But 1 have another more solid objection,
which places the question in a more inportant
point of view.
Senate as the only security and barrier between
the House of Representlatives and the Presi-
dent, Suppose the President has desired the
Senate to concur i removing an oflicer, and
they have declined; or suppose the House have
applied to the President and Scnate to remove
an ofticer obpnoxious to them, and they deter-
mine against the measurce, the House can have
recourse 1o nothing but an impeachment, of

they SLIF[)USE the criminality of the officer will |

warrant such procedure. Will the Senate then
be that upright court which they ought to appeal
to on this occasion, when they have prejudged

Suppose | the honorable gentleman from

Liet us examine whether it be- |

‘T'he constitution has placed the |

pealliare—

conceive this point was made fullg

to appear by
: irﬁinia, (Mr.
Mapison,) 1nasmuch as the President is the
supreme Kxecutive officer of the United States.

f the doctrine of the gentleman from South
Carolina 1s true,then it follows, that every offi-
cer has perpetuity in office, ai least during good
behavior. 1f this i1s to be the case, there was
no necessity for declaring in the constitution
that the judges shall hold their offices during
good behavior. 'This would be destroying the
responsibility of the President, and establish-~
ing such a principle in the Government as
would be extremely dangerous.

It was asked, if ever we knew a person re-
moved from oftice by reason of sickness or ig-
norance. [f there never was such a case, it 1g
perhaps, nevertheless proper that they shnulci
be removed for thuse reasons; and we shall do
well to establish the principle.

Suppose your Secretary of Foreien Affairs
rendered incapable of thought or action by a
paralytic stroke: I ask whether there would be
any propriety in keeping such a person in office,
and whether the safus populi, the first object of
republican Governments, does not absolutely
demand his dismission. Can 1t be expected
that the Presudent 1s responsible for an officert
under these circumstances, although when he
went into office he might have been a wise and

virtuous man, and the President well inchined

to risk his own reputation upon the integrity
and abilities of the person?

I conceive 1t will be 1mproper to leave the
determination of this question to the judges.
There will be some indelicacy 1n subjecting the
executive action in this particular to a suit at
law ; aud there may be much inconvenience if
the President does not exercise this prerogative
until it 1s decided by the courts of justice,

From these considerations, the safety of the

eople, the secunity of this House, and the ad-
erence to the spirit of the constitution, I am
disposed to think the clause proper; and as
some doubls respecting the construction of the
constitution have arisen, I think it also neces-
saly. Therefore, [ hope it will remain.

Mr. SmrtH, of Soulh Carolina.—I have at-
tended to the arguments of the gentlemen who
oppose the motion for striking out, and [ appre-
hend that their reasoning 1s not pertectly con-
sistent. ‘The construction of some gentlemen
1s, that the power af removal 1s given to the

your cause? 1 conceive the Senale will be too
much under the control of their l[ormer deci- |
gron, to e a proper body for this House to apply
Lo for impartial justice.

President by the constitution, Others ave of
opinion that the constitution is silent; and
(herefore the House oughtl to give it, To op-
pose these adverse arguments, 1 inust return to
As the Senale ave the dernier resor(, and the | my strong ground on which my opponents dare
only court of judicature which can determine | not venture. 1 state again, that 1if the consti-
on cases of impeachment, 1 am for preserving | tution has given the power, 1t 15 unnecessary to
them free and independent, both on account of | give it here; or if it has not given 1t, we have
the officer and this House. 1 therefove con-| noright to confer 1t, because 1t 18 not within the
ceive that it was never the intention of the con- | enumerated powers delegated to Congress,
stitution {0 vest the power of removal in the| Gentlemen have said that 10 1s proper to give
President and Senate; but, as it must exist | a legislative construclion of the constitution,
somewhere, 1t rests on the President aloue. T [ differ with them on (his point. I think 1t an
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infringement of the powers of the Judiciary.
1t is said, we ought not to blend the legislative,
executive, or judiciary powers, further than is
done by the constitution; and yet the advocates
for
touched by the others, call upon tlns House to
exercise the powers of the judges in expound-
ing the constitution. What authority has this
House to explain the law? Butif it has this
privilege, the Senate i1s also invested with 1t as
part of the Liegislature; and, 1n exercising it on
the present question, we shall be likely to dif-
fer. If the constitution is silent, and gentle-
men admit this, it 1s possible the Senate may
view 1t with a favorable eye to their own right,
and reject the bill on account of this clause. A
great deal of mischief has arisen in the several
States, by the Legislatures underlaking to de-
cide constitutional questions. Sir, 1t 1s the duty
of the Legislature to make laws; your judges
are to expound them.

It has been said, that cases of inpeachment
do not extend to olhicers who are indolent or
delirtous. I said before, that 1f a person be-
come ndolent, he will neglect his duty, and for
that cause I presume he may be nnpeached.
Gentlemen have found out that impeachment 1s
a tedious process; I apprehend the person who
1s impeached will not think 1t a dilatory pro-
cess, but such a one asis wisely inserted in the

constitution for the protection of his person and |

property. The delay of which gentlemen com-
plain is the greatest bulwark of liberty. Our
ancestors who were tenacious of their privileges,
guarded them in the best manner they could
devise to prevent the invoads of despotism. As
well may gentlemen complain of the tedious
process in other criminal cases, by indictment
of a gtand Jury and tnal by a petit jury. |
hope it 1s not contemplated (f 1t 1s, I hope ne-
ver to see adopled in this counfry a summary
process) to huiry on judgment without reflec-
tion.
Turkey, where a Cadi can give the order and
the bowstring at the same moment.

Il the constitution does not extend to 1nsan-
ity, or disability by reason of sickness, then let
the law declare him removed until his recavery.
But geutlemen’s arguments go to prove thal the
constitution authorizes the removal for this rea-
son.  Why, the same argument would apply to
the President and Vice President, if they were
to become deliviouss yet I think they could not
constitulionally be removed for such a cause.

T'he constitution declares that an efficertshall
be removed by impeachwment for treason, bri-
bery, or other lagh crimes or wisdemeanors;
yet the doctrine ol gentlemen will enable the

President, or the President with the advice of

the Senate, to 1infl:ict the punishment without
trial, when the constitution requires it to be
done on 1npeachment and conviction. Thisap-
pears to me so Incousistent, that 1 can by no
means be reconciled to it.  If this be wrong in
the constilution, it may be proper to amend it
1a that particulary and when the suhject of

Ereserving each department pure and un- |

Such doctrine may suit the meridian of

amendments is taken up, let Congress recoty.
mend it with the other improvements to that
system. But we cannot now proceed on this
idea. For my part, I think, under the consii-
tution as it now stands, we have no other way
to remove an officer than by impeachment.

The gentleman from Virginia has said, that
the power of removal 1s executive 1n its nature.
I do not believe this to be the case. T have
(urned over the constitutions of most of the
States, and I do not find that any of them have
granted this power to the Governor. In some
instances, I find the Executive Magistrate sus-
pends, but none of them have the right to re-
move officers; and I take 1t that the constitu-
tion of the United States has distributed the
powers of Government on the same principles
which most of the State constitutions have
adopted. For it will not be contended that the
State Governments did not furnish the members
of the late convention with the skeleton of this
constitution.

The gentlemen have observed, that it wounld
be dangerous if the President had not this pow-
er. Butis there not danger in making your
Secretary of Foreign Affairs dependent upon
the will and pleasure of the President? Can
gentlemen see the danger on one side only?
Suppose the President averse to a just and ho-
norable war which Congress have embarked in,
can he not countenance the Secretary of War
(for 1t 1s in contemplation to establish such an
ofiicer) 1n the waste of public stores, and mis-
application of the suppliesf Nay, cannot he
dragoon your officer into a complhiance with his
designs, by threatening him with a removal by
which his reputation and property would be de-
stroyed P It the officer were established on a
better tenure, he would dare to be honest; he
would know himselt invulnerable in his inte-
grity, and defy the shalts of malevolence,
though aimed with Machiavelian policy. He
would be a barrier to your Executive officer,
and save the State from jumn,

But, Mr. Chairman, the argument does not
furn upon the expediency of the measure. The
great question 1s with respect to its constitution-
alily. And as yet I have heard no argument
advanced sufliciently cogent te prove to my
mind that the constitution warrants such a dis-
pusition of the power of removal; and until I
am convinced that it is botly expedient and con:
stitutional, 1 cannot agree to it.

Mr. Gerry.—Sowe gentlemen consider this
asaquestionof policy;buttome itappears a ques-
tion of constitutionality, and I presume it will

¢ determined on that point alone. The best ar-
guments [ have heard urged on this occasion
came trom the honorable gentleman from Virgi-
nia, (Mr. Manrson.) lle says the constitution
has vested the executive power in the President;
and that he has a right te exercise it under the
qualihcations therein made. He lays it down
as a maxim, that the constitution vesting in the
President the executive power, naturally vests
him with the power of appointment_and remo-
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val. Now I would be glad to know frem that | the constitution, let it go before the proper tri-
gentleinan by what means we aye to decide this | bunal; the judges are the constitutional umpires
guestion. Is his maxim supported by precedent fon such questions. Why, let me ask gen-
drawn from the practice of the individual | tlemen, shall we commit an infraction of the
States? The direct contrary is established. In |constitution for fear the Senate or President
many cases the Executives are not in particular | should not comply with its directions?
vested with the power of appointment; and do{ It has been said by my colleague, that these
they exercise that power by virtue of their of- | officers are the creatures of the law; but it
fice? It will be found that other branches of | seems as if we were not content with that; we
{he Government make appointments. How |are making them the mere creatures of the Pre-
then can gentlemen assert that the powers of | sident. They dare not exercise the privilege
appointment and removal are incident to the |of their creation, if the President shall order
{ixecutive Deparlment of Government? To [them to forbear; because he holds their thread
me 1t appears at best but problematical. Nei- | of hie, his power will be sovereign over them,
ther 1s it clear to me Lhat the power that ap-|and will soon swallow up the small security
points naturally possesses the power of remo- | we have in the Senate’s concurrence to the ap-
val. As we have no ceitainty on either of these | pointment, and we shall shortly need no other
points, I think we must consideritas establish- | than the authority of the Supreme Exeécutive
ed by the constitution. ofhcer to mominate, appuint, continue, or re-
It has beenargued, that if the power of re- | move. -
moval vests in the President alone,it annuls or | Mr. Ames.—When this question -was agitat-
venders nugatory the clause in the constitution, | ed at a former period, I took no part in the de-
which directs the concurrence of the Senate 1n | bate. 1 believe it was then proposed. without
the case of appointment; 1t behooves us not to [any 1adea or intention of drawing on a length
adopt principles subversive of those established | discussion, and to me 1t appeared to be well
by the constitution. It has becn frequenily as- [ understood and settled by the House; but since
serted on former occasions, that the Senale 1s a |1t has Lbeen reiterated and contested again, I
permanent body,and was so constructed in or- | [eel it my bounden duty to deliver the reasons
der to give durability {o public measures. If|for voting in the manner I then did, and shall
theyare not absolutely permanent, theyare form- | now do. Mr. Chairman, I look upon every
ed on a renovating principle, which gives them | question which touches the constitution as seri-
a salulary stability. 'This 1s not the case either | ous and important, and therefore worthy of the
with the President or House of Representa- | fullest discussion, and the most solemn deci-
tives; nov is the Judiciary equally lasting, be- | sion. I believe, on the present occasion, we may
cause the officers are subject to natural dissolu- [ come to something near certainty, by attending
tion. It appears to me, that a permanency was | to the leading principles of the constitution. In
expected 1n the Magistracy; and therefore the [order that the good purposes of a Federal Go-
Senate were combined in the appointment to of- | vernment should be answered, it was necessary
fice. Butif the President alone has the power of | to delegate considerable powers; and the prin-
removal, it is in his power at any time to destroy | ciple upon which the grant was made, intended
all that has been done. It appears to me, that | to give sutlicient power to do all possible good,
such a principle would be destructive of the | but to restrain the rulers from doing mischief.
intention of the constitution expressed by giv-{ T'lie constitution places all executive power
1ng the power of appointment to the Senate. | 1n the hands of the President, and could he per-
It also subverts the clause which gives the Se- |sonally execute all the laws, there would be no
nate the sole power of trying impeachments, | occasion for establishing auxiliaries; but the
becauze the President may remove the officer | circumscribed powers of human nature in one
in order to screen him from the effects of their | man, demand the aid of others. When the
judgment on an impeachment. Why should | objects are widely stretched out, or greatly di-
we construe any partof the constitution in such | versified, meandering through such an extent of
a manner as to destroy its essential principles, | territory as that the United States possess, a
when a more consonant construction can be ob- [ a minister cannot see with his own eyes every
tained? transaction, or feel with his hands the minutize
It appears very clear to me, that however this Ithat pass through his department. He must
power may be distributed by the comstitution, | therefore have assistants. But in order that he
the House of Representatives have nothing to | may be responsible to his country, he must have
do with it. Why then should we interfere in | a choice in selecting his assistants, a control
the business? Are we afraid thatthe President | over them, with power to remove them when
and Senate are notsufliciently informed toknow | he finds the qualifications which induced their
their respective duties? Qur interposition ar- | appoiutient cease to exist. There are oflicers
gues that they want judgment, and are not able | under the constitution who hold their office by
to adjust their powers without the wisdom ol | a different tenure—your judges are appointed
this House to assist them; to say the least on | during good behavior; and from the delicacy and
this point, it must be deemed indelicate for us | peculiar nature of their trust, it is right it should
to intermeddle with them. If the fact is, as we | be so, in order that they may be independent
seem to suspect, that they do not undevstand | and impartial in admimstering justice between

alie,
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the Government and its citizens. But the re-
movability of the one class, or immovability of
the other, is founded on the same principle,
the security of the people against the abuse ol
power. Does any gentleman i1magine that an
officer is entitled to his office as to an estate?
Or does the Legislature establish them for the
convenience of an individual? For my part, 1
conceive it intended to carry 1nto eftect the
purposes for which the constitution was 1u-
tended.

‘The executive powers are delegated to the
President, with i view to have a responsible
officer to superintend, control, inspect, and
check the officers necessarily employed 1n ad-
ministering the laws. 'T'he only bond between
him and those he employs, 1s the conlidence he
has in their integrity and talents; when that
confidence ceases, the principal cught to have
power to remove those whom he can no longer
trust with safety. If an officer shall be guilty
of neglect or infidelity, there can be no doubt
but he ought to be removed; yet there may be
numerous causes for 1'emova¥ which do not
amount to a crime, He may propose to do a mis-
chief; but I believe the mere intention would not
be cause of impeachment. He may lose the con-
fidence of the people upon suspicion, in which
case it would be improper to retain hun in ser-
vice; he ought to be removed at any time, when,
Instead of doing the greatest possible good, he
1s likely to do an injury to the public interest
by being continued in the administration.

[ presume gentlemen will generally admit
that officers ought to be removed when they be-
come obnoxious; but the question 15, how shall
this power be exercised? 1t will not 1 appre-
hend be contended, that all oflicers hold their
offices during good behavior. If tlhs Dbe the
case, 1t 1s a most singular Government. [ be-
lieve there is not another in the universe that
beai s the least semblance (o 1t 1n this particular;
such a principle, I take 1t, 1s contrary to the
nature of things. But the manner how to rve-
move is the question. If the officer mishehaves,
he can be removed by impeachment; but in this
case 1s impeachment the only mode of removal?
It would be found very inconvenient {0 have a
man continued 1n office after being impeached,
and when all confidence 1 him was suspended
or lost. Would not the end of 1impeachment be
defeated by this means? 1f Mr. Hastings, who
was mentioned by the gentleman from Delaware
(Mr. Vining) preserved his command in In-
dia, could he not defeat the impeachment now
pending in Great Britain? If that doctrine ob-
tains in America, we shall find 1mpeachments
come (oo late; while we are pieparing the pro-
cess, the mischief will be perpetrated, and the
offender will escape. I apprehend 1t will be as
frequently necessary to prevent crimes as to
punish them; and it may often happen that the
only prevention 1s by removal. “I'he superin-
tending power possessed by (he President, will
Eerhaps enable him tu discover a base intention

efore 1t 1s ripe for execution, [t may happen

- branch of the Governmerit.

that the Treasurer may be disposed to betray the
public chest to the enemy, and so injure the
Government beyond the possibility of repara-
tion; should the President be restrained {iom
removing so dangerous on ofhicer, until the slow
formality of an 1mpeachment was complied
with, when the nature of the case rendered the
application of a sudden and decisive remedy in-
dispensable?

But it will, T say, be admitted, that an offi-
cer inay be removed. The question then is, by
whom? Some gentlemen say by the President
alone; and others, by the President, by and
with the advice of the Senate. By the advo-
cates of the latter mode, 1t 18 alleged, that the
constitution 1s m the way of the power of re- .
moval being by the President alone. If thisis
absolutely the case, thereis an e¢nd to all further
inquiry. Bul before we sufter this to be con-
sidered as an 1nsuperable nmpediment, we
ought to be clear that the constilution prohibits
him the exercise ol what, on a first view, ap-
pears to be a power mcident to the executive
The gentleman
trom Virginia (Mr. Mapison) has made se
maby observations to evince the constitutionali-
{y of Lhe clause, that it 18 unnecessary to go
over the ground again. I shall therefore confine
myself to answer only some remarks made
by the gentleman from South Carohna, (Mr.
SMmrri.) The powers of the President are de-
fined 1n the constitution; but 1t 1s said, that he 1s
not expressly authorized to remove from office.
Il the constitution is silent also with respect to
the Senate, the argument nay be retorted. If

this silence proves that the vower cannot be ex-

ercised by the President, it certainly proves that
1t cannot be exercised by the President, by and
wilh the advice and consent of {he Senate.
The power of removal 1s meident to Govern-
ment; but not being distributed by the consti-
tution, it will come before the Legislature, and,
like every other owmitted case, must be supplied
by law.

Gentlemen have said, when the question was
formerly before us, that all powers not intend-

ed to be given up to the General Government

were retained. I beg gentlemen, when they
undertake to argue trom nnplication, to be con-
sistent, and admit the force of other arguments
drawn from the same source. It i1s a leading
principle in every tree Government, 1t 1s a pro-
minent feature 1n this, that the Jegislative and
executive powers should be kept distinct; yet the
attempt to blend the executive and legislative
deFa_rtmems in exercising the power of remo-
val, 15 such a mixing as ought not to be carried
imto practice on arguments grounded on impli-
cation. And the gentleman from Virginia, (Mr-
WaiTe’s,) reasoning is wholly drawn from im-
phcation.  He supposes, as the constitution
qualifies the President’s power of appointing to
office, by subjecting his nomination to the con-
currence of the Senate, that the qualification
follows of course in the removal.

Lt this is to be considered as a question uf-
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decided by the constitution, and submitted on
the footing of expediency, it will be well to
consider where the power can be most usefully
deposited for the security and benefit of the
people. It has been said, by the gentleman on
the other side of the House, (Mr. SmiTH,) that
there is an impropriety in allowing the exercise
of this powers that it is a dangerous authority,
and much evil may result to the Liberty and
property of the officer, who may be turned out
of business wilhout a moment’s warning. I
take it, the question is not whether such power
shall be given or retained; because 1t 1s admit-
ted on all hands, {hat the othicer may be remov-

ed; so that it is no grant of power; 1t raises no |

new danger. If we strike out the clause, we
do not keep the power, nor prevent the exer-
cise of it; so that the gentleman will derive
none of the security he contemplates by agree-
ing to the motion for striking out. It will be
found, that the nature ol the business requires
it to be conducted by the hcad of the Execu-
tive; and I believe it will be found even there,
that more 1njury will arise from not removing
improper ollicers, than from displacing good
ones, [ believe experience has convinced us
that it is an irksome business; and officers are
more frequently continued in place after they
becomeuntit to perform their duties, than turned
out while theur talents and integrity are useful.
But advantages may result from keeping the
power of removal in ferrorem over the heads
of the officers; they will be stimulated to do
their duty to the satisfaction of the principal,
svho 1s to be responsible for the whole executive
department.

The gentleman has supposed there will be
great difficuliy in getting officers of abilities to
engagein the service of thetr country upon such
ferins. Theire has never yet been any scarcity
ol proper oflicers in any department of the Go-
vernment ¢l the United States, even during
the war; when men risked their lives and proper-
ty by engaging in such service, there were can-
didates enough. Bat why should we connect
the Senate 1n the removal? Thew attention 1s
taken up with other imporfant business, and
they have no constitutional authority to watch
the conduct of the executive officers;and there-
fore, cannot use such authority with advantage.
if the President 1s inclined to shelter himself
behiud the Senate, with respect to having con-
tinned an improper person in office, we lose
the responsibility, which 1s our greatest securi-
ty; the blamme among so many will be lost,
Another reason occurs to me against blending
these powers. An officer who superintends the
public revenue will naturally acquire a great
mfluence. If he obtains support in the Senate,
upon an attempt of the President to remove
him, it will be out of the power of the House,

when applied to by the First Magistrate, to im- |

peach him with success; for the very meaus of
proving charges of mal-conduct against him,
will be under the power of the officer; all the
papers necessary to convict him may be with-

held while the person continues in his office.
Protection may be rendered for protection; and
as this officer has such extensive influence, it
may be exeried to procure the re-election of his
friends. These circumstances, in addition to
thouse stated by the gentleman from Jersey, (Mr.
BoupirnoT,) must clearly evince to every gen-
tleman the impropriety of connecting the Se-
nate with the Presidentin removing from office.

I do not say these things will take effect now,
and 1f the question only related to what might
take place in a few years, I should not be un-
easy on (his point, because I am sensible the
gentlemen who form the present Senate are
above corruption; but in future ages, (and I
hope this Government may be perpetuated to
the end of tume,) such things may take place,
and it 1s our duty to provide against evils which
may be foreseen, but, if now neglected, will be
irremediable.

I beg leave to observe further, that there are
three opinions entertained by gentlemen on
this subject. One is, that the power of remo-
val i1s prohibited by the constitution; the next
1s, that it requires it by the President; and the
other 1s, that the constitution is totally silent.
It therefore appears to me proper for the House
to declare what 1s their sense of the constitu-
tion. If we declare justly on this point, it will
serve for 2 1ule of conduct to the Executive
Magistrate; if we declare improperly, the judi-
ciary will revise our decision; so that at all
events I think we ought to make the declaration.

Mr. Laivermore.—I am for striking out this
clause, Mr. Chairman, upon the principles
of the constitution, fromm which we are not
at liberty to deviate. The honorable gentle-
man from Massachusetts, (Mr. SEpewick,)
calls the Minister of Foreign Affairs the crea-
ture of the law, and that very properly; because
the law establishes the office, and has the pow-
er of creating him .in what shape the Legisla-
ture pleases. This being the case, we have a
rnght to create the office under such Iimitations
and restrictions as we think proper, provided we
can obtain the consent of the Senate; but it is
very improper to draw as a conclusion, from
having the power of giving birth to a creature,
that we should therefore bring forth a monster,
merely to show we had such power. 1 call that
creature a monster that has not the proper limbs
and teatures ol 1ts species. I think the crea-
ture we are forming 1s unnatural in 1ts propor-
tions. I{ has been often said, that the constitu-
tion declares the President, by and with the ad-
vice and consent of the Senate, shall appoint
this officer. T'his, to be sure, 1s very true, and
so is the conclusion which an honorable gentle-
man (Mr. Warte) from Virginia drew trom 1t,
that an officer must be discharged 1n the way he
was appointed.

I believe, Mr. Chairman, this question de-
pends upon a just construction of a short clause
in the constitution. *“ The President shall
have power, by and with the advice and con-
sent of the Senate, 1o appuint ambassadors,
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other public ministers and consuls, judges of
Supreme Court, and all other officers of the
United States.” Here is no difference with
respect to the power of the President to make
treaties and appoint officers, only it requires in
the one case a largler majority to concur than
in the other. I will not by any means suppose
that gentlemen mean, when they argue 1n favor
of removal by the President alone, to eontem-
plate the extension of the power to the repeal
of treaties; because, if they do, there will be
little occasion for us to sit here. But let me
ask these gentlemen, as therc is noreal or ima-
ginary distinetion between the appointment of
ambassadors and mimsters, or Secretaries of

Foreign Affairs, whether they mean that the|

President should have the power of recalling
or discarding ambassadors and mihitary officers;
for the words 1n the constitution are “all other
officers,” as well as he can remove your Secre-
tary of Foreign Affairs. To be sure they can-

not extend 1t to the judges; because (hey are |

secured under a subsequent article, which de-
clares they shall hold their offices during good
behavior; they have an inheritance which they
cannot be divested of, but on conviction ¢f some
crime. But I presume gentlemen mean to apply
it to all those who have notan inheritance in their
oflices. In this casc. 1t takes the whole power
of the President and Senate to ¢reate an officer,
but half the power ean uncreate him. Surelya
law passed by the whole Legislature cannot be
repealed by one branch of 1t;s0 I coneeive, in the
case of appointments it requires the same force
to supersede an officer as to put him m oflice.

[ acknowledge, that the ctause relative to im-
peachment 18 for the benetfit of the people; it is
intended toenable their representatives to bring
a bad officer to justice who is sereened by the
President; but 1 do not eonceive, with the hon-
orable gentlemen from South Carolina, (Mrv.
Smirm,) that it by any means excludes the usual
ways of superseding ofhicers. 1t s sawd in the
constitution, that the House shall have the power
of choosing their own officers.  We have choscin
a clerk, and, I aw satisfied, a very capable one;

but will any gentleman eontend we may not |

discharge him and choose another and anether
as often as we see cause? And so1tis in every
other instance; where they have the power to
make, they have likewise the power to unmake.
It will be saul by gentlemen, that the power to
make does not imply the
but I belhieve they will find very few exceptions
in the United States.

Were I to speak of the expediency, every one
of my observations would be against 1t. When
an important and conhdential trust i1s placed in
a man, it 1s worse than death to him to be dis-
placed without cause; his reputation depends on
the single will ol the President, who may ruin
him on bare suspicion. Nay, a new President
may turn him out on mere caprice, or in order
to make room tor a favorite. 'This contradicts
all my notions of propriety; every thing ol this
sort. should be done with due deliberation;

power of unmaking; |
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every person ought to have a hearing before he is
punished. Itis on these considerations, that [
wish the general principles laild down by the
gentleman from Virginia (Mr. WHITE) may be
adhered to. ~

I will add one word more and have done.
This seems, Mr., Chairman, altogethcr to be
aimed al the Senate. Vhat have they done to
chagrin us? Or why should we atiempt to
abridge their powers, because we ean reach

| them by our regulations in the shape of a bill?

[ think we had better let it alone. Il the con-
stitution has given them this power, they will
reject this part of the bill, and they will exer-
cise that one privilege judiciously, however they
may the power of removal. 1f the constitution
has not @iven it to them, 1t has not vested it any
where é‘f'lse; consequently, tlns House would
have no right to conter 1t.

On motion, the committee rose and reported
Progress.

WepNEespay, June 17.

Grorce Marrnews, [Yom Georgla, appeared
and took his seat.
DEPARTMENT OI' FOREIGN AFFAIRS.

The House resolved itself into a Committee
of the whole on the bill establishing an execu-.
tive department, 1o be denominated the De-
partment of Foreign Aftairs, Mr. TruMpoLL R
the Chair. The clause, *¢ to e removalile by the
President,” beinrg under consideration,

Mr. Hanrrey.—1 was not present when this
question was first brought before the House; but
I heard the arguments which were yesterday
urged against the President’s exercisimg lhe
power of removal, and am by ne means satishied
that they are well founded. 1f no better are
brought torward, I shall be against stinking out.
[t was contended by one gentleman, that the
appointment to ths office was to be during good
behaviory and asserted by others, that the Presi-
dent had not the power of removal without the
advice and eonsent of the Senate. 1 mean to
offer a few remarks on these positions, But
first, ¥ would observe, that this is an office of
considerahle importance, if we are to judge by
the duties assigned in the body of the ll. In
all commmercial countries, 1t will require men of
high talents to fitl sach an office, and great re-
sponsibitity. Itis necessary to eonnect the busi-
ness in such a manuer as (o give the Presudent
of the Unuted States a complete command over
it; so, 1n whatever hands 1t 18 placed, or how-
cver madulated, it must be subjected to Ixs m-
speclion and control. 'This certainiy is the far
constroction of the constitution, and a practieal
recoguition of the principles upon whieh repub-
lican Governments arc founded in geneval, and
tlis in particufar.

I apprehend, Mr. Chalrman, that this offtcer
cannot be considered as appointed during good
behavior, even i point of policy; but with re-
spect to the constitutionality, Iyam preti{y col-

| fident he cannot be viewed 1n that hight. The
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constitution declares the tenure of the officers
it recognises, and says one class of them shall
hold their offices during good behavior—they are
the judges of your supreme and other courts;
but as to any other officer being established on
this firm tenure, the constitution is silent. It
then necessarily follows, that we miust consider
every other according to its nature, and regu-
late 1t in a corresponding manner. The busi-
ness of the Secretary of Foreign Affairs 1s of
an executive nature, and must consequently be
attached to the executive department.

I think the gentleman from South Carolina |

goes too far 1n saying, that the clause respecting
impeachments implhes that there is no other
mode of removing an officer. I think 1t does
not follow, that because one mode is pointed
out by the constitution, there is no other, espe-
cially if that provision is mtended for nothing
more than a punishment for a crime. The fourth
section of the second article says, that all civil
officers shall be reinoved on conviction of cer-

tain crimes. But it cannot be the intention Uf,

the constitution to prevent.by thisa removal 1n
every other way: such a principle, i once ad-
mitted, would be attended with very inconve-
ntent and mischievous consequences.

The gentleman further contends, that every
man has a property in his office, and ought not
to be removed but for criminal conduct; he
ought not to be removed for nability. I -hope
this doctrine will never be adwmitted 1n this
country. A man when in oflice ought to have
abilities to discharge the duties of 1f;1f heis dis-
covered to be unfit, he ought to be immediately
removed, but not on the principles that gentle-
man contends for. If he has an estate in las
office, his 1ight must be purchased, and a
practice like what obtains 1n England will be
adopted here; we shall be unable to dismiss an
officer without allowing im a pension for the
interest he 1s deprived of. Such doctrine may
suit a nation, which 1s strong in proportion to
the number of dependents upon the crown, but
will be very pernicious in a republic like ours.
When we have established an office, let the pro-
vision for the support of the officer be suflicient
to compensate his services; but never let 1t be
sald that be has an estate in bis ollice when he
1s found unfit to pecrform his duties. If ofh-
ces are to be held during good behavior, 1t 1s
easy to foresee that we shall have as many fac-
tions as heads of departments. 'The consequence
would be corruption in one of the great depart-
~ ments of Government;and if the balance 1s once

destroyed, the constitution must fall amidst the
ruins. From this view of the subject, 1 have no
difficulty to declare, that the Secretary of For-
elgn Affairs is an oflicer during pleasuve, and
not during good behavior, as contended for.

One gentleman (Mr. Warre) holds the same
principTes, but differs with respect to the power
which ought to exercise the privilege of remo-
val. On this point, we are reduced to a matter
of construction; but 1t is of high nnportance to

S ——
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rightly made, But gentlemen say it is incon-
sistent with the constitution to make this de-
claration; that, as the constitution is silent, we
ought not to be explicit. The constilution has
expressly pointed out several matters which we
can do, and some which we cannot doj but in
| other matters 1t 1s silent, and leaves them to the
discretion of the Legislature. If thisis not the
| case, why was the last clause of the eighth sec-
tiou of the first article inserted? It gives pow-
er to Congress to make all laws necessary and
proper to carry the Government into effect.

I look upon it that the Legislature have there-
fore a 1ght to exercise their discretion on such
questions; and however attentively gentlemen
may have examined the constitulion on this
point, I trust they have discovered no clause
which forbids this House interiering in business
necessary and proper to cariy the Government
ito effect.

The constitution grants expressly to the Pie-
sident the power of filling all vacancies during
the recess of the Senate. Thisis a temporary
power like that of removal, and liable to very
few of the objections which have been made.
When the President has removed an officer,
another must be appointed; but this cannot be
done without the advice and consent of the Sen-
ate: where then 1s the danger of a systein of
favoritism? The President, notwithstanding the
supposed depravity ol mankind, will hardly re-
move a worthy officer to make way for a per-
son whom the Senate may reject. Another rea-
son why the power of removal should be lodged
with the President, rather than the Senate, ari-
ses from their connexion with the people. The
Presudent 1s the representative of the people in
a near and equal manner; he 1s the guardian ol
his country. T'he Senate ave the representa-
tives of the State Legislatures; but they are
very unequal 1n thatrepresentation. Each State
sends two members to that House, although (heir
proportions arc as ten to one. Hence arises 2
degree of insecurity to an impartial administra-
tion; but if they possessed every advantage of
equality, they cannot he the proper body to in-
spect into the proper behavior of officers, be-
cause they have no constitutional powersfor this
purpose. It does not always 1nply criminality
to be removed from office, because it may be
proper to remove for other causes; neither do I
see any danger which may result [rom the exer-
cise of this power by the President, because
the Senate 1 to be consulted i the appoint-
ment which i1s afterwards to take place. Under
these circumstances, I repeat it, that I have no
doubtin mmy own mind, that this office 1s during
pleasure, and that the power of removal swhich is
a mecre temporary one, ought to be 1 the Pre-
sident, whose powers, taken together, are not
very numerons, and the snuceess of this Govern-
ment depends upon their being unimpaired.

Mr. Liawrexce.—1 was 1n hopes, as this
question was pretty fully discussed before, the
House would not have been troubled again with

e
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the United States that a construction should be

it.  Butl as much has again been sad in opposi-
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